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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The. Director, Vermont Service Center, denied the Petitioner's Form 1-918, Petition for U 
Nonimmigrant Status (U petition) concluding that the Petitioner was inadmissible and that his Form 
1-192, Application for Advance Permission to Enter as Nonimmigrant (waiver application), had been 
denied. The Director further noted that based upon the Petitioner's own admission of marriage 
fraud, section 204(c) of the Act, 8 U.S.C. § 1154(c), barred approval of his U petition 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief. The Petitioner 
I 

claims that U.S. Citizenship and Immigration Services (USCIS) erred in concluding that he was· 
subject to the marriage fraud provisions of section 204( c) of the Act. 

Upon de novo review, the appeal will be dismissed. 

I. LAW 

Section 101(a)(15)(U) of the Act, provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that -

(I) the alien has suffered substantial physical or mental abuse as a 
result of having been a victim of criminal activity described in 
clause (iii); 
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(II) the alien (or in the case of an alien child under the age of 16, 
the parent, guardian, or next friend of the alien) possesses 
information concerning criminal activity described in clause 
(iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be 
helpful to a Federal, State, or local law enforcement official, to 
a FederaL State, or local prosecutor, to a Federal or State judge, 
to the Service, or to other Federal, State, or local authorities 
investigating or prosecuting criminal activity described in 
clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws 
of the United States or occurred in the United States (including 
in Indian country and military installations) or the territories 
and possessions of the United States[.] 

Regarding inadmissibility, section 212(d)(14) of the Act requires USCIS to determine whether any 
grounds of inadmissibility exist when adjudicating a petition for U nonimmigrant status and provides 
USCIS with the authority to waive certain grounds of inadmissibility as a matter of discretion. For 
aliens seeking U nonimmigrant status in particular, the regulations at 8 C.F.R §§ 212.17, 

· 214.14(c)(2)(iv) require the filing of a waiver application in conjunction with aU petition in order to 
waive any ground of inadmissibility. There is no appeal available for the denial of a waiver 
application; we do not have jurisdiction to review such a denial. See 8 C.F.R. § 212.17(b )(3). 
Although the regulations do not provide for appellate review of the Director's discretionary denial of 
a waiver application, we may, however, consider whether the Director's underlying determination of 
inadmissibility was correct. 

The burden of proof is on a petitioner to demonstrate eligibility· by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 18 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

On appeal, the Petitioner argues that the Director erroneously applied section 204(c) of the Act to the 
U petition. Upon de novo review, we conclude that section 204(c) is not applicable to the 
Petitioner's U petition. However, although we withdraw this particular finding, the Director's denial. 
was based upon the Petitioner's inadmissibility, not on a finding that section 204(c) barred approval. 
Although the Petitioner further contends on appeal that the denial of the waiver application was also 
based on section 204( c), the record does not support this assertion. 

3 



Matter ofV-S-T-

Specifically, the Director's decision on the waiver application identified section 212(a)(6)(C)(i) 
(fraud or misrepresentation) as the ground of inadmissibility. The Director provided further 
discussion regarding why the Petitioner was not eligible for the waiver based upon national or public 
interest.1 

As discussed above, our sole inquiry is whether the Director was correct in applying the ground of 
inadmissibility. We do not otherwise have the authority to review the Director's discretionary 
determination to deny the waiver application. In this instance, the Director correctly determined 
based upon the Petitioner's own admission as well as other evidence in the record, that the Petitioner 
was inadmissible under section 212(a)(6)(C)(i). The Petitioner has not contested this ground or 
otherwise shown how this determination was in error. 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 Of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 
(BIA 2013). The U petition is not approvable because the Petitioner remains inadmissible to the 
United States and the waiver application was denied. 

ORDER: The appeal is dismissed. 

Cite as Matter ofV-S-T-, ID# 12091 (AAO Dec. 15, 2016) 

1 Although the Director did not reference section 212(a)(6)(C)(i) in his subsequent decision on the Petitioner's motion to 
reconsider, it is clear the motion decision was based upon the same grounds as the initial denial of the waiver application. 
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