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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Petitioner's Form I-918, Petition for U 
Nonimmigrant Status (U petition). The Director concluded that the Petitioner did not submit 
requisite evidence with an original signature and that she was helpful to law enforcement, and 
accordingly, she did not establish her eligibility as a victim of qualifying criminal activity under 
section 101(a)(15)(U) ofthe Act. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and resubmits 
copies of documents provided previously. The Petitioner claims that she initially provided the 
requisite document and it was umeasonable for the Director to deny her U petition. · 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 101(a)(15)(U) of the Act, provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that -

(I) the alien has suffered substantial physical or mental abuse as a 
result of having been a victim of criminal activity described in 
clause (iii); J 

(II) the alien (or in the case of an alien child under the age of 16, 
the parent, guardian, or next friend of the alien) possesses 
information concerning criminal activity described in clause 
(iii); 
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(III) the alien ... has been helpful, is being helpful, or is likely to be 
helpful to a Federal, State, or local law enforcement official, to 
a Federal, State, or local prosecutor, to a Federal or State judge, 
to the Service, or to other Federal, State, or local authorities 
investigating or prosecuting criminal activity described in 
clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws 
of the United States or occurred in the United States (including 
in Indian country and military installations) or the territories 
and possessions of the United States[.] 

Section 214(p)(l) of the Act, 8 U.S.C. § 1184(p)(l), provides that a petition for U nonimmigrant 
classification must contain a law enforcement certification. 

Regarding the application procedures for U nonimmigrant classification, the regulation at 8 C.F.R. 
§ 214 .14( c) states, in pertinent part: 

(2) Initial evidence. Form I-918 must include the following initial evidence: 

(i) Form I-918, Supplement .B, 'U Nonimmigrant Status Certification,' 
signed by a certifying official within the six months immediately 
preceding the filing of Form I-918. The certification must state that: 
the person signing the certificate is the head of the certifying agency, 
or any person(s) in a supervisory role who has been specifically 
designated by the head of the certifying agency to issue U 
nonimmigrant status certifications on behalf of that agency .... 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo revie"w; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

In her discussion of the denial of the U petition, the Director indicated that the record did not 
demonstrate that the Petitioner submitted requisite initial evidence with the U petition. Specifically, 
the Petitioner did not submit Form I-918 Supplement B, U Nonimmigrant Certification (Supplement 
B), with the original signature of the certifying agent. Accordingly, the Director issued a request for 
evidence (RFE), providing the Petitioner an opportunity to submit "a properly 
signed ... Supplement B with an original signature." In her response to the RFE, the Petitioner 
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(b)(6)
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asserted "[t]he original document was previously submitted ... [b ]ut ... enclosed again a duplicate 
copy." 

On appeal, the Petitioner reasserts that when she submitted the U petition, she included "the original 
signed police certification[,]" and accordingly, she does not have the original Supplement B. She 
also asserts that she attempted to obtain another "original copy" of the Supplement B from the 

Department of Police, the certifying agency, but it "has been a bureaucratic 
nightmare" beca~se the certifying agent who signed the Supplement B "is no longer in the same 
position" and attempts to contact that individual have been "futile." The Petitioner argues it is 
unreasonable that U.S. Citizenship and Immigration Services (USCIS) requires her to submit an 
original Supplement B because in January 2016, USCIS announced "applicants should NOT submit 
original documents (such as birth certificates, marriage certificates, divorce decrees, photographs, 
naturalization certificates, etc.) ... unless specifically instructed." The Petitioner does not, however, 
acknowledge the Director's specific request in the RFEfor the original document. 

Under the regulation, the Petitioner is required to provide an original Supplement B as initial 
evidence with the submission of her U petition. In accordance with 8 CF.R. § 1 03.2(a)(2) an 
acceptable signature on a benefit request is one that is either handwritten or, for benefit requests filed 
electronically as permitted by the instructions to the form, in electronic format. On appeal, the 
Petitioner also does not address the specific instructions foe the U petition, which state, in part, a 
petitioner "must submit a properly and timely executed Supplement B certification with [the] 
petition." 1 

Moreover, as it concerns the submission of original documents, the Adjudicator's Field Manual 
states: "Originals of application and petition forms as well as documents issued to support 
applications or petitions must be submitted unless previously filed with USCIS ... If an applicant or 
petitioner does not submit the requested original or copy of document by the deadline, USCIS may 
deny or revoke the application or petition." Adjudicator's Field Manual 11.1 (m)( 1 )-4. 

Our de novo review of the record reflects that the Supplement B initially provided by the Petitioner 
upon submission of her U petition is a photocopy and does not il)clude the certifying agent's original 
signature. Moreover, by the Petitioner's own admission, she provided with her response to the RFE 
a copy of the Supplement B, also without an original signature. Based on the foregoing, the 
Petitioner has not established that she provided requisite evidence as required by statute and the 
applicable regulations. We lack the authority -., to waive the requirements of the statute, as 
implemented by the regulations. See United States v. Nixon, 418 U.S. 683, 695-96 (1974) (as long 
as regulations remain in force, they are binding on government officials). 2 

1 Pursuant to 8 C.F.R. § I 03.2(a)(l ), every benefit request must be submitted in accordance with the form instructions, 
such instructions are incorporated into the regulations. 
2 Because we have concluded that the Petitioner has not submitted requisite evidence, we will not further address 
whether she has been helpful to law enforcement as required. under section 10 I (a)( 15)(U)(i)(lll) of the Act. In addition, 
although not discussed by Director, the record does not appear to demonstrate that the certified crime of "assault" is a 
qualifying crime or substantially similar to the qualifying crime of fe-lonious assault. 
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III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter o.fOtiende, 26 I&N Dec. 127, 128 (BIA 
2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-Y-L-U-, ID# 129911 (AAO Dec. 21, 2016) 
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