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PETITION: FORM I-918, PETITION FOR U NONIMMIGRANT STATUS 

The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(l5)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the Petitioner did not include required evidence with the U 
petition and did not establish her admissibility to the United States. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
evidence, and claims that when she initially filed the U petition, she included Form J-918 
Supplement B, U Nonimmigrant Status Certification (Supplement B). She also Glaims that she is 
eligible for a waiver of grounds of inadmissibility. 

Upon de novo review, we will remand the case. 

I. LAW 

Section 101(a)(l5)(U) of the Act, provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who tiles a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that-

(I) the alien has suffered substantial physical or mental abuse as a 
result of having been a victim of criminal activity described in 
clause (iii); 

(II) the alien (or in the case of an alien child under the age of 16, 
the parent, guardian, or next friend of the alien) possesses 
information concerning criminal activity described in clause 
(iii); 
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(III) 

(IV) 

the alien ... has been helpful, is being helpful, or is likely to be 
helpful to a Federal, State, or local law enforcement official, to 
a Federal, State, or local prosecutor, to a Federal or State judge, 
to the Service, or to other Federal, State, or local authorities 
investigating or prosecuting criminal activity described in 
clause (iii); and 

the criminal activity described in clause (iii) violated the laws 
ofthe United States or occurred in the United States (including 
in Indian country and military installations) or the territories 
and possessions of the United States[.] 

Regarding the application procedures for U nonimmigrant classification, the regulation at 8 C.F.R. 
§ 214.14( c) states, in pertinent part: 

(2) Initial evidence. Form 1-918 must include the following initial evidence: 

(i) Form l-918, Supplement B, 'U Nonimmigrant Status Certification,' 
signed by a certifying official within the six months immediately 
preceding the filing of Form 1-918. The certification must state that: 

'the person signing the certificate is the head of the certifying agency, 
or any person(s) in a supervisory role who has been specifically 
designated by the head of the certifying agency to issue U 
nonimmigrant status certifications on behalf of that agency .... 

The eligibility requirements for U nonimmigrant classification are further explained in the regulation 
at 8 C.F.R. § 214.14. 

The burden of proof is on a petltwner to demonstrate eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

11. ANALYSIS 

In her discussion of the denial of the U petition, the Director found that the Petitioner did not submit 
as required evidence, the Supplement B. On appeal, the Petitioner asserts that she submitted 
Supplement B when she initially filed the U petition in February 2015. Upon de novo review, 
although the Petitioner's record did not contain the original copy of the Supplement B, the Petitioner 
also filed in February 2015, Form 1-918 Supplement A, Petition for Qualifying Family Member of 

, U-1 Recipient, on behalf of her daughter. The Supplement B that contains the certifying official's 
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original signature was placed with the documents pertaining to the daughter.' Accordingly, the 
Petitioner has sufficiently established that she submitted requisite initial evidence; to wit, 
Supplement B with the U petition and we withdraw the Director's finding on this issue. 

As the Petitioner has overcome the finding that she did not comply with basic evidentiary 
requirements, the matter will be remanded for the Director make a determination, in the first 
instance, pertaining to whether the Petitioner has met the remaining statutory and regulatory 
requirements at section I 01 (a)(15)(U)(i)(I)-(IV). 

III. CONCLUSION 

In these proceedings, the Petitioner bears the burden of proof to establish her eligibility. Section 291 of 
the Act, 8 U.S.C. § 1361; Matter o.fOtiende, 26l&N Dec. 127, 128 (BIA 2013). We have determined 
that the Petitioner did submit required evidence at the time of tiling and remand the decision to the 
Director to make further findings regarding the Petitioner's eligibility and issuance of a new decision. 
If adverse to the Petitioner, the Director shall certify to us for further review. 

ORDER: The decision of the Director, Vermont Service Center, is withdrawn. The matter is 
remanded to the Director, Vermont Service Center, for further proceedings consistent 
with the foregoing opinion and for the entry of a new decision, which, if adverse, 
shall be certified to us for review. 

Cite as Matter o.fB-Y-A-, ID# 10686 (AAO Dec. 29, 2016) 

1 We have placed the original Supplement B into the Petitioner's record. 
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