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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition), and we dismissed a subsequent appeal. In our prior decision, incorporated here by 
reference, we concluded that the Petitioner had not established that he was a victim of qualifying 
criminal activity or criminal activity substantially similar to a qualifying crime, and consequently, he 
was also unable to satisfy the statutory criteria for U nonimmigrant classification under section 
101(a)(15)(U)(i) ofthe Act. 

The matter is now before us on a motion to reopen. On motion, the Petitioner submits a brief and a 
new Form I-918 Supplement B, U Nonimmigrant Status Certification (Supplement B). The 
Petitioner claims that this new evidence establishes that he was a victim of the qualifying crime of 
felonious assault. 

Upon review, we will deny the motion to reopen. 

I. APPLICABLE LAW 

A motion to reopen must state the new facts to be provided and be supported by affidavits or other 
documentary evidence. 8 C.P.R. § 103.5(a)(2). 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our review; however, we determine, in our sole discretion, the credibility 
of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.P.R. § 214.14(c)(4). 
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II. ANALYSIS 

Upon a full review of the record, the Petitioner has not overcome the ground for denial. 

In our prior decision, we held that the evidentiary record established that the Petitioner was a victim of 
terrorist threats under California Penal Code section 422, as set forth on the Supplement B submitted 
with the U petition. We further concluded that terrorist threats was not a qualifying criminal activity 
and was nof substantially similar to the qualifying crime of felonious assault, as the Petitioner had 
maintained. The record also did not establish that the certifying agency or another law enforcement 
agency investigated or prosecuted any criminal activity other than terrorist threats. Consequently, 
the Petitioner had not established that he was a victim of qualifying criminal activity and could not 
demonstrate his eligibility for U nonimmigrant classification under the statutory criteria set forth in 
section 101(a)(15)(U)(i) ofthe Act. 

On motion; the Petitioner asserts again that the record below established his' eligibility for U 
nonimmigrant classification, but he does not specifically identify any factual or legal error in our 
prior decision. Instead, the Petitioner submits a new Supplement B that was executed after we had 
issued our appellate decision in this matter. The Supplement B was amended at part 3.3 to indicate 
that the certifying agency had also investigated or prosecuted the offense of "assault by any means 
likely to cause great bodily injury" under California Penal Code section 245(a)(4), in addition to the 
terrorist threats offense previously cited in the initial Supplement B. The Petitioner asserts that the 
new Supplement B demonstrates that the certifying agency investigated or prosecuted the qualifying 
criminal offense of felonious assault. 

The submission of a Supplement B with a U petition is required by statute at section 214(p )( 1) of the 
Act ("The petition filed by an alien under section 101(a)(15)(U)(i) shall contain a certification .... "). 
Although there is no statutory filing deadline for a U petition, the regulation at 8 C.F.R. 
§ 214.14(c)(2)(i) requires, that at filing, a Form I-918 "must include" as initial evidence a 
Supplement B "signed by a certifying official within the six months immediately preceding the filing 
ofForm I-918." (Emphasis added). 

The second Supplement B proffered here was not submitted as initial evidence in these proceedings 
and was not executed within the six months preceding the filing of the instant U petition. 
Consequently, the Petitioner's filing of a new Supplement B on motion, certifying a different 
criminal offense, does not conform to the regulatory requirements listed at 8 C.F .R. § 214.14( c )(2)(i) 
for required initial evidence. We lack the authority to waive the requirements of the statute, as 
implemented by the referenced regulation. 1 See United States v. Nixon, 418 U.S. 683, 695-96 (1974) 
(as long as regulations remain in force, they are binding on government officials). 

1 Our decision here is without prejudice to the filing a new U petition, along with the required Supplement B that 
complies with the regulatory requirements addressed herein. 
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Even if we could disregard the regulatory requirements, the new Supplement B, certifying that the 
crime of felony assault was investigated or prosecuted, is insufficient by itself to demonstrate the 
Petitioner's eligibility. We determine, in our sole discretion, the evidentiary value of a Supplement 
B. See 8 C.F.R. § 214.14(c)(4). Here, neither the Petitioner nor the certifying official provided any 
explanation for the amended Supplement B provided on motion. The certifying official did not 
include any statement or criminal investigative records to identify or explain any deficiency in the 
initial Supplement B and to support the inclusion of felony assault in the amended Supplement B. 
This is significant particularly because the underlying police incident report does not support the 
amended language in the second Supplement B, as the incident report only identified the offense of 
terrorist threats committed against the Petitioner and did not indicate that law enforcement officials 
also detected, investigated, or prosecuted felony assault. Accordingly, the Petitioner has not 
established that he is a victim of the qualifying criminal activity of felonious assault. 

III. CONCLUSION 

On motion, the Petitioner has not overcome the ground for denial in our prior decision, as he has not 
established that he is a victim of qualifying' criminal activity. Consequently~ he has also not 
demonstrated his eligibility for U nonimmigrant classification under section 101(a)(15)(U)(i) of the 
Act. See subsections 101(a)(15)(U)(i)(I)-(IV) ofthe Act (requiring qualifying criminal activity for 
all prongs of eligibility). 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, 
that burden has not been met. 

ORDER: The motion to reopen is denied. 

Cite as Matter of J-S-A-S-, ID# 17354 (AAO July 13, 2016) 
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