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The Petitioner seeks "U-1'' nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 10l(a)(l5)(U) ~nd 214(p), 8 U.S.C. 
§§ IIOI(a)(l5)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, revoked approval of the petition and we dismissed a 
subsequent appeal. In our prior decision, we withdrew the Director's decision in part and 
determined that the Petitioner had established that she was a victim of the qualifying crime of 
extortion, but we dismissed the Petitioner's appeal because she had not demonstrated that she 
suffered substantial physical or mental abuse as a result of having been a victim of qualifying 
criminal activity. 

The matter is now before us on a motion to reopen and reconsider. On motion, the Petitioner 
submits a brief and additional evidence. The Petitioner claims that the record below and on appeal 
demonstrates the requisite substantial physical or mental abuse she suffered. 

Upon review, we will grant the motion to reopen and reconsider and remand this matter to the 
Director for further proceedings consistent with this decision. 

I. APPLICABLE LAW 

A motion that does not meet the applicable requirements shall be denied. 8 C.F.R. § 103.5(a)(4). A 
motion to reopen must state the new facts to be provided and be supported by affidavits or other 
documentary evidence. 8 C.F.R. § I 03.5(a)(2). A motion to reconsider must: (I) state the reasons for 
reconsideration and be supported by any pertinent precedent decisions to establish that the decision was 
based on an incorrect application of law or U.S. Citizenship and Immigration Services (USCIS) policy; 
and (2) establish that the decision was incorrect based on the evidence of record at the time of the initial 
decision. 8 C.F.R. § 103.5(a)(3). The motion will be granted for the following reasons. 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369 (AAO 2010). A petitioner may submit any 
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evidence for us to consider in our review; however, we determine, in our sole discretion, the credibility 
of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. § 214.14(c)(4). 

II. RELEVANT FACTS AND PROCEDURAL HISTORY 

The Petitioner is a native and citizen of Mexico who claims to have last entered the United States in 
approximately 2002, 1 without admission, inspection, or parole. Between January 2011 and March 
201.1, the Petitioner was victimized by an individual who held himself out to be an immigration 
attorney and extorted approximately $7,200 from the Petitioner, threatening her with deportation. 
Based on the criminal activity committed against her, the Petitioner filed the instant Form 1-918, 
Petition for U Nonimmigrant Status, on September 13, 2012;along with the Form I-918 Supplement 
B, U Nonimmigrant Status Certification, and a Form I-192, Application for Advance Permission to 
Enter as Nonimmigrant. The Director initially approved the Form I-918, but thereafter issued a 
notice of intent to revoke, notifYing the Petitioner that the Form 1-918 had been approved in error 
because the record did not establish that she was a victim of qualifying criminal activity and that she 
had suffered substantial physical or mental abuse as a result of qualifying criminal activity. On appeal, 
we withdrew in part the Director's decision, but ultimately dismissed the appeal. The Petitioner has 
now filed a timely motion to reopen and reconsider. 

Ill. ANALYSIS 

Upon a full review of the record on motion, the Petitioner has overcome the grounds for denial. 
However, the matter will be remanded, as the record indicates that the Petitioner is inadmissible to 
the United States and approval of her Form I-192 was revoked. 

A. Substantial Physical or Mental Abuse 

In our prior decision, we dismissed the Petitioner's appeal, finding that the Petitioner had not 
established that she suffered substantial physical or mental abuse as a result of having been a victim 
of qualifying criminal activity, under the factors and standard set forth in 8 C.F.R. § 214.14(b)(l). 
Specifically, we noted that though the Petitioner's statement and the psychological evaluations in the 
record demonstrated that the criminal activity committed against her exacerbated her existing fears 
and anxiety regarding her unlawful immigration status and possible return to Mexico, theydid not 
demonstrate the degree to which the criminal activity aggravated this pre-existing condition. See 
8 C.F.R. § 214.14(b)(l) (factors to consider in establishing substantial physical or mental abuse 
include the "extent to which there is permanent or serious harm to the appearance, health, or physical 
or mental soundness ofthe victim, including aggravation of pre-existing conditions"). 

On motion, the Petitioner submits a new personal statement and an updated letter from· 

1 The Petitioner asserted in her written statement below and contends on motion that she last entered in 1990at the age of 
and thereafter, continuously lived in the United States. However, the record indicates that the Petitioner accepted 

voluntary return and departed the United States to Mexico on or about July 19, 2002. She indicated on her Form 1-918 
that she last entered the United States in 2002. 
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MA, Licensed Professional Counselor, who had previously provided a mental health 
evaluation of the Petitioner. The Petitioner asserts that this new evidence and the evidence 
submitted below establish that she suffered substantial physical and mental abuse as a result of 
having been a victim of extortion. Our review shows that the record, including the Petitioner's 
written statements and the letter from her psychotherapist, BSW, MSW, 
CQSW, LCSW, demonstrates that prior to the commission of the criminal activity, the Petitioner had 
already been suffering from anxiety, depression, and post-traumatic stress disorder (PTSO), resulting 
from childhood trauma where she suffered extreme poverty and repeated sexual abuse. The 
Petitioner contends that before the commission of the criminal activity, she had lived in the United 
States with some sense of security despite the trauma she sutTered and the fears she held about her 
unlawful status. She asserts that the perpetrators who extorted her initially promised to help her and 
her family members gain lawful permanent residency, but ultimately destroyed her sense of security, 
using threats of deportation to gain psychological control over her and make her believe that they 
could destroy her life at any moment. The Petitioner recalls the perpetrators informing her about 
their connections with immigration and law enforcement officials that they threatened to use against 
her and her family, and describes how their threats appeared to become a reality when her relative 
was arrested and deported sometime after speaking out against them. In her statement below, she 
also recounted how the perpetrators used her to also victimize several of her family members 
through their criminal scheme. The Petitioner describes living with debilitating anxiety and an 
aggravation of the symptoms of trauma and depression from which she had already been suffering. 

in her letter, indicates that the Petitioner had been managing to deal with childhood 
trauma but her subsequent victimization brought back the trauma tenfold, leaving the Petitioner in a 
fragile psychological state from which it is difficult to recover. 

Upon review of the record in its entirety, as supplemented here, the Petitioner has now demonstrated 
the severe nature of the harm she suffered on her mental health and its effect on her daily life as .a 
result of extortion committed against her. Further, the harm aggravated her preexisting mental 
health conditions arising from the repeated victimization· and abuse she suffered as a child. 
Moreover, the record demonstrates the severe nature of the perpetrators' conduct towards her, which 
occurred over a period of months and entrapped several of the Petitioner's close family members as 
well. Accordingly, the record supports a finding that the Petitioner suffered physical or mental 
abuse that was substantial under the factors and standard set forth in 8 C.F.R. § 214.14(b)(l) and as 
required by 101(a)(l5)(U)(i)(I) of the Act. We therefore withdraw our prior determination to the 
contrary. 

B. Admissibility 

Notwithstanding our withdrawal of our previous determination, the instant Form I-918 is not 
approvable because the Petitioner remains inadmissible to the United States and the record indicates 
that the Director revoked approval of her Form 1-192. Section 212(d)(14) of the Act requires USCIS 

· to determine whether any grounds of inadmissibility exist when adjudicating a Form 1-918, and 
provides users with the authority to waive certain grounds of inadmissibility as a matter of 
discretion. The regulation at 8 C.F .R. § 214.1 ( a)(3)(i) provides the general requirement that all 
nonimmigrants must establish their admissibility or show that any grounds of inadmissibility have 
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been waived at the time they apply for admission to, or for an extension of stay within, the United 
States. For aliens seeking U nonimmigrant status in particular, the regulations at 8 C.F.R §§ 212.17, 
214.14(c)(2)(iv) require the filing of a Form I-192, in conjunction with a Form I-918, in order to 
waive a ground of inadmissibility. We have no jurisdiction to review the denial of a Form I-192 
submitted in connection with a Form l-918. 8 C.F.R. § 212.17(b)(3). · 

In this case, the Petitioner admitted and the record indicates that the Petitioner is inadmissible under 
section 212(a)(6)(A)(i) of the Act (present in the United States without admission or parole). She 
also appears inadmissible pursuant to section 212(a)(7)(A)(i) of the Act (not in possession of valid 
unexpired passport), as a copy of the Petitioner's passport in the record reflects that it is expired. 
The Petitioner properly filed a Form I-192 to waive her inadmissibility as required. The Director 
revoked approval of the Form I-192; however, the revocation was based solely on the revocation of 
the Form l-918 approval. Because the Petitioner has now overcome the grounds for revocation, we 
will remand the matter to the Director for reconsideration of the Petitioner's Form I-192. 

IV. CONCLUSION 

On motion, the Petitioner has overcome the grounds for revocation, as she has demonstrated that she 
suffered substantial physical or mental abuse as a result of having been a victim of qualifying 
criminal activity. However, although the Petitioner is statutorily eligible, her Form 1-918 is not 
approvable because the Petitioner remains inadmissible to the United States and her Form l-192 was 
denied. Because the sole basis for revocation of the Petitioner's Form I-192 approval has been 
overcome on appeal, the matter will be remanded for further consideration of the Form I-192. 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter o{Otiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has been met. 

ORDER: The motion to reopen and reconsider is granted, and the matter is remanded to the 
Director, Vermont Service Center for further proceedings consistent with the 
foregoing opinion and for the entry of a new decision. 

Cite as Matter ofB-P-C-, ID# 16563 (AAO May 25, 2016) 
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