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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 10l(a)(I5)(U) and 214(p), 8 U.S.C. 
§§ 110l(a)(l5)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the petition and a subsequent motion, and we 
dismissed the following appeal. In our prior decision, we concluded that the Petitioner had not 
demonstrated that he suffered substantial physical or mental abuse as a result of having been a victim 
of qualifying criminal activity, as required by section I 01 (a)(I5)(U)(i)(I) of the Act. 

The matter is now before us on a motion to reconsider. On motion, the Petitioner submits a brief. 
The Petitioner claims that the record below sufficiently demonstrates the requisite substantial 
physical or mental abuse and that we erred in applying a higher evidentiary burden than required in 
these proceedings. 

Upon review, we will deny the motion to reconsider. 

I. APPLICABLE LAW 

A motion that does not meet the applicable requirements shall be denied. 8 C.F.R. § 103.5(a)(4). A 
motion to reconsider must: (I) state the reasons for reconsideration and be supported by any pertinent 
precedent decisions to establish that the decision was based on an incorrect application of law or U.S. 
Citizenship and Immigration Services (USCIS) policy; and (2) establish that the decision was incorrect 
based on the evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(a)(3). 
Consequently, the motion will be denied for the following reasons. 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 l&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our review; however, we determine, in our sole discretion, the credibility 
of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. § 214.14(c)(4). 
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II. RELEVANT FACTS AND PROCEDURAL HISTORY 

The Petitioner is a native and citizen of Mexico who claims to have last entered the United States in 
January 2004, without admission, inspection, or parole. During 2011, the Petitioner and his spouse 
were victimized by an individual who held himself out to be an immigration attorney and extorted 
approximately $15,900 from the Petitioner after threatening to notify law enforcement of his 
unlawful status in the United States and have him deported. Based on the criminal activity 
committed against him, the Petitioner filed the instant Form I-918, Petition for U Nonimmigrant 
Status, on June 17, 2013, along with a Form 1-918 Supplement B, U Nonimmigrant Status 
Certification. The Director denied the Form I-918 and the Petitioner's subsequent motion to reopen 
and reconsider, concluding that the Petitioner had not established that he was a victim· of qualifying 
criminal activity and that he had suffered substantial physical or mental abuse as a result of the 
commission of the qualifying criminal activity. On appeal, we withdrew in part the Director's 
decision, but ultimately dismissed the appeal. The Petitioner has now filed a timely motion to 
reconsider. 

III. ANALYSIS 

Upon a full review of the record, the Petitioner has not overcome the grounds for denial. 

In our prior decision on appeal, incorporated by reference here, we withdrew the Director's decision in 
part to find that the Petitioner had demonstrated that he was a victim of the qualifying criminal activity 
of extortion. However, we dismissed the Petitioner's appeal, finding that the Petitioner had not 
established that he suffered substantial physical or mental abuse as a result of having been a victim of 
qualifying criminal activity, under the factors and standard set forth in 8 C.F.R. § 214.14(b)(l). 
Specifically, we noted that the Petitioner, in his written statement, described the underlying facts of 
the criminal activity but not the impact of the criminal activity on his daily life and his overall health 
and wellbeing. We further noted that neither the Petitioner nor the psychological evaluation he 
proffered indicated the degree to which the criminal activity aggravated his pre-existing anxiety he 
claimed he suffered from as a result of his unlawful status in the United States. 

On motion, the Petitioner asserts that we applied a more stringent evidentiary standard than the 
preponderance of the evidence standard applicable in these proceedings and contends that the record 
sufficiently demonstrates the requisite substantial physical and mental abuse. As the Petitioner 
correctly notes, a petitioner must demonstrate his or her eligibility. by a preponderance of the 
evidence that is applicable to all immigrant visa petitions. Matter of Chawathe, 25 I&N Dec. 369, 
375 (AAO 2010); 8 C.F.R. § 214.14(c)(4). In meeting his or her burden of proof, a petitioner may 
submit "any credible evidence" relating to a Form 1-918 to establish eligibility. 8 C.F.R. § 214.14( c)( 4). 
However, USCIS has sole discretion to determine the evidentiary value of the Petitioner's evidence. 
See 8 C.F.R. § 214.14(c)(4) (USCIS has sole discretion to determine what evidence is credible and 
the weight accorded such evidence). Under this evidentiary standard, USCIS is not required to find the 
Petitioner's evidence sufficient to establish his eligibility, particularly where, as here, we have 
specifically noted deficiencies in the record that the Petitioner had not overcome on appeal. . 
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A full review of the record here indicates that, on appeal, we considered all relevant, probative evidence 
and properly exercised our discretion in determining their evidentiary value. See id. The relevant 
evidence below included the Form I-918 Supplement B, the Petitioner's written statement, and a 
psychological evaluation by As discussed in our prior decision, the 
Petitioner's statement focused primarily on the facts of the criminal activity committed against him. 
Apart from stating that he and his wife were very frightened when the perpetrators threatened to 
report them and have them deported if the couple did not comply with their demands for money, the 
Petitioner did not provide any probative information about the impact the criminal activity had on 
his daily life and his physical and mental wellbeing. Further, the Form 1-918 Supplement B, at Part 
3.6, which addresses any known or documented injury to the Petitioner, was left blank by the 
certifying official. Likewise, although at Part 3.5, which asks for a description of the criminal 
activity, the certifying official noted that the perpetrator made threats against the Petitioner to report 
him to law enforcement and have him deported, there is no reference to any emotional or physical 
harm against the Petitioner resulting from the commission of the criminal activity against him. 

psychological evaluation indicated that the Petitioner lived in fear of deportation since 
escaping severe poverty conditions in his native Mexico in 1992, that he is living with greater fear 
now, and that he was traumatized after being victimized in 2011 and losing his life savings. 

diagnosed the Petitioner with posttraumatic stress disorder (PTSD) and recited the aftereffects 
of the criminal activity committed against the Petitioner, as recited by the latter. However, as noted, 
the Petitioner himself has not described the psychological and emotional impact in his written 
statement. also stated that the Petitioner suffers from General Anxiety Disorder and 
Insomnia, but did not indicate that the qualifying criminal activity was the cause of these ailments. 
The psychological evaluation indicated that he was referred to by his counsel due to the 
severity of the crime and his psychological distress, but there is no indication that the Petitioner 
sought or is seeking medical or psychological treatment for the physical or mental conditions cited in 
the report. The record contains no other evidence, including medical or financial records, 
demonstrating the permanent or serious harm that the Petitioner, through his counsel, maintains. 

Upon review of the record in its entirety, the Petitioner has not demonstrated the severe nature of the 
injury inflicted or of the harm suffered, or that there is permanent or serious harm to the appearance, 
health, or physical or mental soundness of the victim. Accordingly, the record is insufficient to 
support a finding that the Petitioner suffered physical or mental abuse that was substantial under the 
factors and standard set forth in 8 C.F.R. § 214.14(b)(l) and as required by section 
101(a)(15)(U)(i)(I) ofthe Act. 

IV. CONCLUSION 

On motion, the Petitioner has not overcome the grounds for denial, as he has not demonstrated that 
he suffered substantial physical or mental abuse as a result of having been a victim of qualifying 
criminal activity. The Petitioner is consequently ineligible for nonimmigrant classification under 
section 10l(a)(15)(U) ofthe Act. 
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In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of"Otiende, 26l&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The motion to reconsider is denied. 

Cite as Matter ofN-H-J-, ID# 16514 (AAO May 26, 2016) 
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