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DATE: NOV. 8, 2016 
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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for 1U Nonimmigrant Status 
(U petition), concluding that the Petitioner had not established that she was a victim of qualifying 
criminal activity. The Director therefore determined the Petitioner did not establish that she meets 
any ofthe remaining eligibility criteria at subsections 101(a)(15)(U)(i)(I)-(IV) ofthe Act. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and copies of our 
non-precedent decisions. The Petitioner asserts that the Director erred in not finding her a victim of 
qualifying criminal activity. 

Upon de novo review we will dismiss the appeal. 

I. LAW 

Section 10l(a)(15)(U) of the Act, provides, in pertinent part, U nonimmigrant classification to: 

(i) subject to section 1184(p) of this title, an alien who files a petition for status 
under this subparagraph, if the Secretary of Homeland Security determines 
that-

-(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien (or in the case of an alien child under the age of 16, the parent, 
guardian, or next friend of the alien) possesses information concerning 
criminal activity described in clause (iii); 
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(III) the alien (or in the case of an alien child under the age of 16, the 
parent, guardian, or next friend of the alien) has been helpful, is being 
helpful, or is likely to be helpful to a Federal, State, or local law 
enforcement official, to a Federal, State, or local prosecutor, to a 
Federal or State judge, to the Service, or to other Federal, State, or 
local authorities investigating or prosecuting criminal activity 
described in clause (iii); and 

(IV), the criminal activity described in clause (iii) violated the laws of the 
United States or occurred in the United States (including in Indian 
country and military installations) or the territories and possessions of 
the United States; 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: ... blackmail; extortion; ... witness tampering; ... or attempt, conspiracy, 
or solicitation to commit any of the above mentioned crimes[.] 

The regulations governing the U nonimmigrant classification at 8 C.P.R. § 214.14 provide for certain 
definitions, and state, in pertinent part: 

(a) 

(14) Victim of qualifYing criminal activity generally means an alien who has 
suffered direct and proximate harm as a result of the commission of qualifying 
criminal activity. 

(b) Eligibility. An alien is eligible for U-1 nonimmigrant st~tus if he or she demonstrates 
all of the following ... : 

(1) The alien has suffered substantial physical or mental abuse as a result of 
having been a victim of qualifying criminal activity. Whether abuse is 
substantial is based on a number of factors, including but not limited to: The 
nature of the injury inflicted or suffered; the severity of the perpetrator's 
conduct; the severity of the harm suffered; the duration of the infliction of the 
harm; and the extent to which there is permanent or serious harm to the 
appearance, health, or physical or mental soundness of the victim, including 
aggravation of pre-existing conditions. No single factor is a prerequisite to 
establish that the abuse suffered was substantial. Also, the existence of one or 
more of the factors automatically does not create a presumption that the abuse 
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suffered was substantial. A series of acts taken together may be considered to 
constitute substantial physical or mental abuse even where no single act alone 
rises to that level ... ; 

Section 214(p) ofthe Act, 8 U.S.C. § 1184(p), further prescribes, in pertinent part: 

(1) Petitioning Procedures for Section 101(a)(l5)(U) Visas 

The petition filed by an alien under section 101(a)(15)(U)(i) shall contain a 
certification from a Federal, State, or local law enforcement official, prosecutor, 
judge, or other Federal, State, or local authority investigating criminal activity 
described in section 101(a)(15)(U)(iii). This certification may also be provided by an 
official of the Service whose ability to provide such certification is not limited to 
information concerning immigration violations. This certification shall state that the 
alien "has been helpful, is being helpful, or is likely to be helpful" in the investigation 
or prosecution of criminal activity described in section 101 (a)(15)(U)(iii). 

The burden of proof is on a petitioner to demonstrate eligioility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

The Petitioner filed the instant U petition with an accompanying Form I-918 Supplement B, U 
Nonimmigrant Status Certification (Supplement B), and a Form I-192, Application for Advance 
Permission to Enter as Nonimmigrant, claiming that she is a victim of qualifying criminal activity. 
The record contains two Supplements B, dated March 14, 2012, and September 11, 2012, signed by 
the Deputy District Attorney for the Oregon, District Attorney's Office (certifying 
official). The certifying official checked the boxes marked "Blackmail," "Extortion," "Witness 
tampering," "Attempt to commit any of the names crimes," and "Other: theft" in Part 3.1, as to the 
criminal activity that involved or was similar to the crimes of which the Petitioner was a victim. At 
Part 3.3, the relevant criminal statute for the charge that was investigated or prosecuted is listed as 
theft in the first degree, aggravated theft in the first degree, and theft by extortion, under sections 
164.055, 164.057, and 164.075 of the Oregon Revised Statutes (ORS). Part 3.5 describes the 
criminal activity being investigated or prosecuted as "[the perpetrators] falsely represented 
themselves as Immigration Attorneys/ Accredited Reps and as a result extorted over $250,000.00 in 
fees from approximately 50 victims seeking immigration assistance. Threats to notify law 
enforcement and have the victims deported have kept many victims from seeking help until well 
after the initial incidents occurred." The certifying officer left Part 3.6 blank, when inquired about 
the injuries to the victim and Part 4.5 indicates that the Petitioner "provide[ d] a statement and key 
information as to the [perpetrators'] methods of operation ... [and] was able to provide evidence in 
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the form of receipts, contracts and/or completed official documents by the [perpetrators]. Further 
testimony. r: will be needed in order to resolve the case criminally." 

A. Victim of Qualifying Crime 

On appeal, the Petitioner asserts that she was the victim of theft by extortion, the nature and 
elements of which are substantially similar to extortion, an enumerated qualifying crime. The 
Director found that the evidence did not support a finding that the Petitioner was the victim of theft 
by extortion. Specifically, the Director found that a letter from a Detective for the 
Oregon, Police Department indicated that the Petitioner was the victim of theft I by deception in 
violation of section 164.085(1 )(e) of the Oregon Revised Statutes. Additionally, the Director stated 
that the criminal activity of theft by extortion is not qualifying criminal activity as the Petitioner only 
demonstrated financial losses and fear of deportation. Despite the Petitioner' s legal analysis 
contending that the certified crime of theft by extortion is substantially similar to the enumerated 
qualifying crime of extortion, the Director did not perform an analysis of the nature and elements of 
theft by extortion in determining that the Petitioner was not a victim of qualifying criminal activity. 

As indicated above, the Supplement B states that the Petitioner was the victim of theft by extortion 
in violation of section 164.075 of the Oregon Revised Statutes. The letter from a Detective for the 

Police Department referenced in the Director's decision not only indicates that the 
Petitioner was the victim of theft I by deception in violation of section 164.085(1 )(e) of the Oregon 
Revised Statutes, but also states that the Petitioner was the victim of theft by extortion in violation of 
section 164.075 ofthe Oregon Revised Statutes. 

Although all three of the certified statutes concern the crime of theft under Oregon law, section 
164.075 of the Oregon Revised Statutes criminalizes theft by extortion and provides: 

(1) A person commits theft by extortion when the person compels or induces another 
to deliver property to the person or to a third person by instilling in the other a 
fear that, if the property is not so delivered, the actor or a third person will in the 
future : 

(a) Cause physical injury to some person; 

(b) Cause damage to property; 

(c) Engage in other conduct constituting a crime; 

(d) Accuse some person of a crime or cause criminal charges to be instituted against 
the person; 

(e) Expose a secret or publicize an asserted fact, whether true or false, tending to 
~ubject some person to hatred, contempt or ridicule; 
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(i) Inflict any other harm that would not benefit the actor. 

Or. Rev. Stat. § 164.075 (West 2011). 

The Oregon Statutes do not separately define extortion, however, the Annotated Oregon Revised 
Statutes reference extortion as defined under federal law. Extortion is defined under federal law as 
"the obtaining of property from another, with ... consent, induced by wrongful use of actual or 
threatened force, violence, or fear, or under color of official right." 18 U.S.C. § 1951 (b )(2). 

Extortion is not solely pecuniary in nature as it involves threats of force and/or inducement through 
fear. Here, the certifying official stated that the Petitioner was the victim of extortion, and listed 
Oregon's only extortion provision as one of the crimes investigated or prosecuted. Nothing in the 
record of proceedings contradicts the certifying official's certification of the offense detected and 
investigated as extortion. Accordingly, the Petitioner demonstrated that she was the victim of 
extortion, which is a qualifying criminal activity under section 101 ( a)(15)(U)(iii) of the Act. We 
therefore withdraw the Director's finding that the Petitioner is not a victim of qualifying criminal 
activity. However, the petition is not approvable for the following reason. 

B. Substantial Physical or Mental Abuse 

At Part 3.6, which asks for a description of any known or documented injury to the Petitioner, the 
certifying official left the space blank. In her 2012 and 2013 affidavits, the Petitioner states that she 
paid P-S- and J-V-1 a total of $7,500 for legal assistance with her immigration status in order to 
"speed up" a petition she already had pending through her mother. She notes that her husband was 
informed by J-V- that processing of her case would be stopped and immigration would come and get 
them if they investigated P-S-. The Petitioner states that J-V threatened her and her family many 
times that he would call immigration if things went wrong or if he or P-S- were investigated. The 
Petitioner indicates that she was asked for an additional $1700, which she did not pay. The 
Petitioner states that, after she realized she was the victim of a scam, she spoke to an immigration 
attorney and reported J-V- and P-S- to the police. The Petitioner describes how she and her mother 
had to take loans in order to pay P-S- and J-V-, which has caused her and her family financial stress. 
She states that the financial stress has caused her to sometimes borrow money from her eldest 
daughter and she is concerned that her daughter will have to drop out of community college in order 
to help her with her monetary issues. She reports that her mother no longer has access to emergency 
funds due to the loan she took out on her behalf and that it has caused an undue burden on her 
mother. She states that due to this financial burden her relationship with her mother has been 
strained and she has to rebuild her relationship and trust with her mother. The Petitioner indicates 

1 Names redacted to protect the individuals' privacy. 
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that J-V-' s betrayal of her trust makes it hard for her to trust people and she second guesses people's 
sincerity. She states that she is worried because J-V- knows where she lives and he could harm her 
and her family by calling immigration on them. She states that she sometimes wakes up at night due 
to the anxiety. 

In conjunction with her in.itial filing, the Petitioner submitted a December 17, 2013, letter from a 
licensed professional counselor, who diagnosed the Petitioner as suffering from Post-Traumatic 
Stress Disorder (PTSD), generalized anxiety disorder, and major depressive disorder-recurrent. It 
states that her father drank too much and was physically abusive of her mother, but that he did not 
hit her. The counselor notes that the financial and emotional implications of the criminal activity 
continue to haunt the Petitioner, and her children are suffering the fallout because she can no longer 
afford to support them financially in continuing their education. She states that the Petitioner is 
barely able to stay afloat financially due to the loans taken out to pay P-S- and J-V-. The counselor 
reports that the Petitioner's relationship with her mother has been affected and she feels guilty and 
ashamed due to her inability to repay the money her mother had to borrow. The counselor states that 
the Petitioner has not sought out professional help, but has relied on the support of her pastor and 
finds great comfort and relief from her faith; however, the Petitioner still finds it hard to trust others 
and lives in fear that P-S-, and J-V- will have her and her family deported. The counselor states that 
the Petitioner's emotional distress and depressive symptoms are related to the criminal activity and 
she feels overwhelmed and depressed about what has happened to her family. The counselor 
indicates that the Petitioner's circumstances bring back the painful memories of her childhood for 
which she has no coping mechanisms. She lists the Petitioner's symptoms as: constant worry, 
difficulty sleeping, sore muscles, racing heart, upset stomach, disturbing thoughts, poor appetite, 
lack of interest, fatigue, terror, irritability, difficulty concentrating, feeling hopeless, anxiety, 
headaches, difficulty remembering important information, crying spells, and extreme sadness. 

Although the Petitioner described the facts of the crime and some generalized issues resulting from 
the criminal activity, she did not include a detailed description of how the criminal activity has 
impacted her daily life, her. interactions with others, and her overall health and well-being. The 
Petitioner's declaration describes the financial pressures that she and her family are faced with, 
which she attributes to the payments made to J-V- and P-S-; however, she does not sufficiently detail 
the economic harm resulting from the criminal activity perpetrated against her. The evidence in the 
record indicates multiple stressors concerning the Petitioner's immigration status and the financial 
status of the family; however, the evaluation does not explain how the qualifying criminal activity 
and her lack of immigration status might interplay. Instead, the counselor attributes all of the 
Petitioner's psychological symptoms to the qualifying criminal activity with no explanation. 
Accordingly, the Petitioner has not shown that the harm she suffered has been substantial or that 
there is permanent or serious harm to her appearance, health, or physical or mental soundness as a 
result of the qualifying criminal activity. The Petitioner has also not shown that the qualifying 
criminal activity aggravated a pre-existing condition. While we are sensitive to the Petitioner's 
financial issues and pending immigration status, the preponderance of the evidence does not 
demonstrate that the Petitioner suffered substantial mental abuse as a result of being the victim of the 
qualifying crime of extortion, as required by subsection 101(a)(15)(U)(i)(I) of the Act and under the 
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standards and factors explicated in the regulation at 8 C.F.R. § 214.14(b)(1). Consequently, as the 
record stands, the Petitioner has not satisfied subsection 101(a)(15)(U)(i)(I) of the Act, which 
requires her to demonstrate that she suffered substantial abuse resulting from qualifying criminal 
activity. ( 

III. CONCLUSION 

The Petitioner has established that she was the victim of qualifying criminal activity. Therefore, the 
portion of the Director's decision finding to the contrary is withdrawn. However, beyond the 
decision of the Director, the record does not establish that the Petitioner suffered substantial physical 
or mental abuse as a result of the qualifying criminal activity. 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See section 291 ofthe Act, 8 U.S.C. § 1361; see also Matter ofOtiende, 26 I&N 
Dec. 127, 128 (BIA 2013). Here that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-M-R-, ID# 11187 (AAO Nov. 8, 2016) 

7 


