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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition), concluding that the Petitioner did not establish that she suffered substantial physical or 
mental abuse as a result of having been the victim of qualifying criminal activity, possessed 
information about the qualifying criminal activity, and that the criminal activity occurred within the 
jurisdiction of the United States. 

The matter is now before us on appeal. The Petitioner submits a revised U petition, an affidavit from 
the organization that assisted her in completing the U petition, and additional evidence. She asserts 
that she has met all eligibility requirements for U nonimmigrant status. 

Upon de novo review, we will withdraw the decision of the Director and remand the matter to the 
Director for further proceedings and the entry of a new decision. 

I. LAW 

Section 101(a)(15)(U) oftheAct provides for U nonimmigrant classification to: 

(i) subject to section 214(p), an alien who files a petition for status under this subparagraph, if 
the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described in 
clause (iii); 
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(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or local 
prosecutor, to a Federal or State judge, to the Service, or to other Federal, 
State, or local authorities investigating or prosecuting criminal activity 
described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.]; 

The regulation at 8 C.P.R.§ 214.14(a) provides the following pertinent definition: 

(14) Victim of qualifying criminal activity generally means an alien who has suffered direct 
and proximate harm as a result of the commission of qualifying criminal activity. 

(i) The alien spouse, children under 21 years of age and, if the direct victim is 
under 21 years of age, parents and unmarried siblings under 18 years of age, 
will be considered victims of qualifying criminal activity where the direct 
victim is deceased due to murder or manslaughter, or is incompetent or 
incapacitated, and therefore unable to provide information concerning the 
criminal activity or be helpful in the investigation or prosecution of the 
criminal activity. For purposes of determining eligibility under this definition, 
[U.S. Citizenship and Immigration Services (USCIS)] will consider the age of 
the victim at the time the qualifying criminal activity occurred. 

The eligibility requirements for U nonimmigrant classification are further explicated in the regulation at 
8 C.F.R. § 214.14, which states, in pertinent part: 

(b) Eligibility. An alien is eligible for U-1 nonimmigrant status if he or she demonstrates all 
of the following ... : 

(1) The alien has suffered substantial physical or mental abuse as a result of having 
been a victim of qualifying criminal activity ... ; 

(2) The alien possesses credible and reliable information establishing that he or she 
has knowledge of the details concerning the qualifying criminal activity upon which 
his or her petition is based. The alien must possess specific facts regarding the 
criminal activity leading a certifying official to determine that the petitioner has, is, or 
is likely to provide assistance to the investigation or prosecution of the qualifying 
criminal activity. In the event that the alien has not yet reached 16 years of age on the 
date on which an act constituting an element of the qualifying criminal activity first 
occurred, a parent, guardian or next friend of the alien may possess the information 
regarding a qualifying crime. In addition, if the alien is incapacitated or incompetent, 
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a parent, guardian or next friend of the alien may possess the information regarding 
the qualifying crime; 

(3) The alien has been helpful, is being helpful, or is likely to be helpful to a 
certifying agency in the investigation or prosecution of the qualifying criminal 
a_ctivity upon which his or her petition is based, and since the initiation of 
cooperation, has not refused or failed to provide information and assistance 
reasonably requested. In the event that the alien has not yet reached 16 years of age 
on the date on which an act constituting an element of the qualifying criminal activity 
first occurred, a parent, guardian or next friend of the alien may provide the required 
assistance. In addition, if the alien is incapacitated or incompetent and, therefore, 
unable to be helpful in the investigation or prosecution of the qualifying criminal 
activity, a parent, guardian or next friend of the alien may provide the required 
assistance; and 

(4) The qualifying criminal activity occurred in the United States (including Indian 
country and U.S. military installations) or in the territories or possessions of the 
United States, or violated a U.S. federal law that provides for extraterritorial 
jurisdiction to prosecute the offense in a U.S. federal court. 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.P.R. 
§ 214.14(c)(4). 

II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

The Petitioner filed her U petition on December 23, 2013. The Director issued a request for 
evidence (RFE), noting that the Petitioner answered "no" in response to questions 2.2 ("I have 
suffered substantial physical or mental abuse as a result of having been a victim of this criminal 
activity"), 2.3 ("I possess information concerning the criminal activity of which I was a victim"), and 
2.5 ("The crime of which I am a victim occurred in the United States ... or violated the laws of the 
United States"). In the same RFE, the Director also requested a revised Form I-918 Supplement B, 
U Nonimmigrant Status Certification (Supplement B) because the first Supplement B the Petitioner 
submitted was not signed within 6 months prior to the filing of her U petition. 

The Petitioner submitted a newly signed Supplement B in response to the RFE, but she did not 
address the issue of her negative responses on questions 2.2, 2.3, and 2.5 of the U petition. The 
Director denied the U petition in a decision, finding that the Petitioner's negative responses and 
failure to explain them in response to the RFE constituted a failure to submit required initial 
evidence. The Director also concluded that the negative responses on the U petition prevented the 
Petitioner from establishing that she suffered substantial abuse as a result of qualifying criminal 
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activity, possesses information about the qualifying criminal activity, and that the criminal activity 
occurred within the jurisdiction of the United States. 

On appeal, the Petitioner submits a revised U petition, in which she answers "yes" to questions 2.2, 
2.3, and 2.5. She also submits an affidavit from Director of 

the organization that assisted the Petitioner in completing her U petition. 
asserts that the negative responses on the initial version of the U petition were an error on 

the part of due to poor proofreading, and that the responses did not 
accurately reflect the information the Petitioner provided to the organization. further 
asserts that neither the Petitioner nor received the RFE regarding the 
negative responses, and that they would have responded if they had received it. 

III. ANALYSIS 

A. Victim of Criminal Activity 

1. Criminal Activity Certified as Being Detected, 1 Investigated, or Prosecuted 

The Petitioner submitted a Form I-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), signed by Chief, Department, Arizona 
(certifying official). In part 3.3 of the Supplement B, the certifying official cited Ariz. Rev. Stat. 
Ann. section 13-1410(A), molestation of a child, as the statutory citation for the criminal activity 
that was investigated or prosecuted. At part 3.1 of the Supplement B, the certifying official checked 
sexual assault as the criminal activity of which the Petitioner was a victim. At part 3.5, the 
certifying official explained that the Petitioner' s minor daughter was sexually assaulted by the 
Petitioner's then-boyfriend. At part 4.5 of the Supplement B, the certifying official indicated that 
the Petitioner took her daughter to the Center Against Family Violence for an interview and agreed 
to contact the police if she heard from or obtained information on the whereabouts of the suspect. 

In response to an RFE from the Director to submit an updated Supplement B signed within 6 
months immediately preceding her U petition, the Petitioner submitted a second Supplement B, 
signed by Commander, Department, Arizona. In this newly 
signed Supplement B, the certifying official again cited Ariz. Rev. Stat. Ann. section 13-1410(A), 
molestation of a child, as the statutory citation for the criminal activity that was investigated or 
prosecuted, and checked sexual assault as the criminal activity of which the Petitioner was a victim. 
At part 3.5, the certifying official stated that the Petitioner's minor daughter was sexually assaulted 
by the Petitioner's then-boyfriend in 2005. The certifying official noted at part 4.5 that the 
Petitioner was cooperative with law enforcement. 

1 
The tenn "investigation or prosecution," as used in section IOI(a)(I5)(U)(i)ofthe Act, also includes the "detection" of 

a qualifying crime or criminal activity. 8 C.F.R. § 214.14(a)(5). 
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2. The Petitioner was the Victim of Qualifying Criminal Activity 

Pursuant to 8 C.P.R. § 214.14(a)(l4), a "victim of qualifying criminal activity" is a foreign national 
who is directly or proximately harmed by the commission of qualifying criminal activity. Parents of a 
direct victim who is under 21 years of age will also be considered victims of qualifying criminal 
activity if the direct victim is deceased due to murder or manslaughter, or is incompetent or 
incapacitated such that he or she is unable to provide information concerning the criminal activity or 
be helpful in the investigation or prosecution of the crime. 8 C.P.R. § 214.14(a)(14)(i). The 
regulation at 8 C.P.R. § 214.14(b)(2), (3), implementing the_ statutory U provision at subsections 
101(a)(15)(U)(i)(II) and (III) of the Act, presumes legal incapacity due to a victim's minor age where 
the victim is under 16 years of age, and in such instances, authorizes a parent, guardian or next friend of 
a victim to possess the requisite information regarding a qualifying crime and provide the required 
assistance. Given the interplay between the two regulatory provisions, legal incapacity deriving from a 
direct victim's minor age, as specified in 8 C.P.R. § 214.14(b)(2), (3), is also applicable to 8 C.P.R. 
§ 214.14(a)(14)(i). Accordingly, for purposes of8 C.P.R.§ 214.14(a)(l4)(i), the term "incapacitated" is 
satisfied if a direct victim is under 16 years old. 

In this case, the Petitioner's minor daughter was the direct victim of the qualifying criminal activity. 
Police reports regarding the criminal activity reflect that in 2005, the Petitioner's then
boyfriend, J-A-,2 sexually molested the Petitioner's daughter, who was years old at the time, while 
the Petitioner was at work. The Petitioner did not report the incident at the time due to fear of J-A-. 
The police reports further indicate that J-A- disappeared from the home soon after admitting to the 
sexual assault, and the Petitioner did not hear from him again for several years. According to the 
police reports, the Petitioner reported the 2005 sexual assault to the police after J-A- attempted to 
resume contact with her in May 2008. The Petitioner later provided information to the police in an 
interview and allowed the police and Child Protective Services to interview her children. The 
Petitioner's daughter was years old at the time of the qualifying criminal activity and years old at 
the time the Petitioner reported the crime. The Petitioner's assistance was required to report and 
provide information about the crime. Therefore, the direct victim was incapacitated due to her age 
for the purposes of 8 C.P.R. § 214.14(a)(14)(i) and the Petitioner qualifies as an indirect victim of the 
qualifying criminal activity under section 101(a)(l5)(U)(i)(I) of the Act. 

B. Substantial Physical or Mental Abuse 

The Director determined that the Petitioner did not submit sufficient evidence to establish that she 
suffered substantial physical or mental abuse as a result of qualifying criminal activity because she 
answered "no" to question 2.2 in the U petition ("I have suffered substantial physical or mental 
abuse as a result of having been a victim of this criminal activity"). On appeal, the Petitioner 
submits a revised copy of her U petition, in which she answers "yes" to question 2.2, and submits an 
affidavit from to explain that the original negative answer was a proofreading error. 
T}l_e Petitioner's original negative response to question 2.2 is an inconsistency which casts doubt on 

2 This decision uses initials to protect the identity of the individual. 
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the Petitioner's claim. Additionally, although asserts that the Petitioner did not 
receive the RFE for an explanation of her negative responses on the U petition, the Petitioner did 
submit a partial response to that same RFE by providing a newly signed Supplement B. 
Nevertheless, the record as a whole indicates that the negative answer was an unintentional error 
which did not accurately reflect the facts of the case. 

When assessing whether a petitioner has suffered substantial physical or mental abuse as a result of 
having been a victim of qualifying criminal activity, we consider, among other issues, the severity of 
the perpetrator's conduct, the severity of the harm suffered, the duration of the infliction of the harm 
and the extent to which there is permanent or serious harm to the appearance, health, or physical or 
mental soundness of the victim, including aggravation of pre-existing conditions. 8 C.F.R. 
§ 214.14(b)(l). 

With the first copy of her U petition, the Petitioner submitted the police reports relating to 1-A-'s 
sexual assault of the Petitioner's then- year old daughter. The police reports indicate that 1-A-, who 
was caring for the Petitioner's children while she was at work,3,approached the Petitioner's daughter 
while she slept in her bed, and sexually assaulted her. The Petitioner also submitted a personal 
statement, in which she explained that she was "devastated" and strongly emotionally affected by the 
crime against her daughter. Additionally, the Petitioner provided a personal statement from her 
daughter, who reiterated that while her mother was at work, 1-A-, whom she considered her 
"stepdad," removed her pajama bottoms while she was sleeping and touched her inappropriately. 

On appeal, the Petitioner submits a second personal statement, in which she states that 1-A- admitted 
to sexually molesting the Petitioner's daughter while she slept. The Petitioner explains that her 
daughter woke up during the incident, but pretended to be asleep because she feared 1-A- would kill 
her. The Petitioner states that her daughter was aware that 1-A- was violent because she had 
previously witnessed 1-A- threatening the Petitioner with a knife. The Petitioner also asserts that 
1-A- threatened to kill her and her daughter and take the Petitioner's son if she reported the sexual 
assault to the police. According to the Petitioner, she and both of her children continue to fear 1-A-. 
Additionally, the Petitioner submits an updated statement from her daughter, who describes her 
sexual assault by 1-A- and her fear at the time of the incident in light of her knowledge that 1-A- was 
abusive and violent toward the Petitioner. 

In light of this evidence, the record indicates that the Petitioner did not intentionally answer "no" to 
question 2.2 in her U petition regarding whether she suffered substantial physical or mental abuse as 
a result of having been a victim of qualifying criminal activity. The crime against the Petitioner's 
year-old daughter was a serious sexual offense against the Petitioner's young child by a trusted 
person who lived in the home and cared for the Petitioner's children. The Petitioner suffered long 
lasting emotio11al trauma as a result of the crime against her daughter. Additionally, the effect of the 
crime on the Petitioner was heightened by the subsequent threats by J-A- to kill the family if the 

3 The reco~d reflects that J-A- resided in the home and is the biological father of the Petitioner's son~ 
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Petitioner contacted the police. These threats were credible in light of domestic violence by J-A
toward the Petitioner in the past. 

Accordingly, the Petitioner has established that she suffered substantial physical or mental abuse as a 
result of having been a victim of qualifying criminal activity, as required by section 
101(a)(15)(U)(i)(l) ofthe Act. · 

C. Possession of Information Concerning Qualifying Criminal Activity 

The Director concluded that the Petitioner did not submit sufficient evidence to establish that she 
possesses information concerning the qualifying criminal activity because she answered "no" to 
question 2.3 on the U petition ("I possess information concerning the criminal activity of which I 
was a victim"). As noted, the Petitioner provides a revised U petition and· an explanation for this 
error on appeal. Although the Petitioner's initial negative response is an inconsistency in the record, 
the evidence as a whole indicates that the response was an unintentional error, and that it did not 
accurately reflect the facts of the case. The Petitioner submitted two signed versions of Supplement 
B, both of which certify at part 4.1 that the Petitioner possesses information about the qualifying 
criminal activity. In addition, the police reports regarding the crime reflect that the Petitioner has 
information about the sexual assault of her daughter and provided it to the police. Aside from her 
negative response on the U petition, which she asserts was unintentional, there is no other evidence 
in the record to suggest that the Petitioner does not possess information about the crime. Therefore, 
the Petitioner has established that she possesses credible or reliable information establishing 
knowledge concerning details of the qualifying criminal activity, as required by section 
101(a)(15)(U)(i)(II) ofthe Act. 

D. Helpfulness to Authorities Investigating or Prosecuting the Qualifying Criminal Activity 

The Petitioner has established her helpfulness to law enforcement in the investigation of the 
qualifying criminal activity against her daughter. In each Supplement B, the certifying officials 
indicated that the Petitioner was helpful. The police reports also show that the Petitioner filed a 
complaint, provided information in an interview, took her children to be interviewed by the police 
and Child Protective Services, and agreed to provide further information if J-A- contacted her again 
or she learned of his whereabouts. Therefore, the Petitioner has demonstrated that she has been, is 
being or is likely to be helpful to a federal, state, or local law enforcement official, prosecutor, 
federal or state judge, USCIS or other federal, state or local authorities investigating or prosecuting 
qualifying criminal activity, as required by section 101 (a)(l5)(U)(i)(III) of the Act. 

E. Jurisdiction of Qualifying Criminal Activity 

The Director concluded that the Petitioner did not submit sufficient evidence to establish that the 
qualifying criminal activity occurred within the jurisdiction of the United States because she 
answered "no" to question 2.5 on the U petition ("The crime of which I am a victim occurred in the 
United States ... or violated the laws of the United States"). As noted, the Petitioner provides a 
revised U petition and an explanation for this error on appeal. Although the Petitioner's initial 
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negative response is an inconsistency in the record, the evidence as a whole indicate~ that the 
response was an unintentional error, and that it did not accurately reflect the facts of the case. In 
both versions of the Supplement B the Petitioner submitted, the certifying officials cited Ariz. Rev. 
Stat. Ann. Section 13-141 O(A), molestation of a child, as the statutory citation for the criminal 
activity that was investigated or prosecuted. The police reports also indicate that the criminal 
activity occurred in Arizona and in violation of Arizona law. Therefore, the Petitioner has 
established that qualifying criminal activity occurred within the jurisdiction of the United States, as 
required by section 101(a)(15)(U)(i)(IV) ofthe Act. 

F. Admissibility 

Although the Petitioner has established her statutory eligibility for U nonimmigrant classification, 
the U petition may not be approved because she remains inadmissible to the United States and her 
Form I-192, Application for Advance Permission to Enter as Nonimmigrant (waiver application) 
was denied. Section 212(d)(14) of the Act, -8 U.S.C. § 1182(d)(14), requires USCIS to determine 
whether any grounds of inadmissibility exist when adjudicating a U petition, and provides USCIS 
with the authority to waive certain grounds of inadmissibility as a matter of discretion. The 
regulation at 8 C.P.R.§ 214.1(a)(3)(i) provides the general requirement that all nonimmigrants must 
establish their admissibility or show that any grounds of inadmissibility have been waived at the 
time they apply for admission to, or for an extension of stay within, the United States. For U 
nonimmigrant status in particular, the regulations at 8 C.F.R §§ 212.17, 214.14(c)(2)(iv) require the 
filing of a waiver application in order to waive a ground of inadmissibility. We have no jurisdiction 
to review the denial of a waiver application submitted in connection with a U petition. 8 C.P.R. 
§ 212.17(b)(3). 

In this case, the Director denied the Petitioner's waiver application solely based on the denial of the 
U petition. The record indicates that the Petitioner is inadmissible under section 212(a)(6)(A)(i) of 
the Act, which renders inadmissible any alien present in the United States without admission or 
parole. 8 U.S.C. § 1182(a)(6)(A)(i). However, the Director did not determine whether USCIS 
would have favorably exercised its discretion and approved the waiver. Because the Petitioner has 
overcome the Director's grounds for denying her U petition, we will remand the matter to the 
director for reconsideration of the Petitioner's waiver application. 

IV. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here that burden has been met as to the Petitioner's eligibility under section 
101(a)(15)(U)(i)(I)-(IV) ofthe Act. The U petition is not approvable, however, because the Petitioner 
remains inadmissible to the United States and her waiver applkation was denied. As such, the 
matter will be remanded to the Director for further action and issuance of a new decision. 
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ORDER: The decision of the Director, Vermont Service Center, is withdrawn. The matter is 
remanded to the Director, Vermont Service Center, for further proceedings consistent with the 
foregoing opinion and for the entry of a new decision. 

Cite as Matter of M-E-A-D-, ID# 11785 (AAO Nov. 9, 2016) 
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