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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(l5)(U) and 214(p), 8 U.S.C. 
§ § 1101 (a)( 15)(U) and 1184(p ). The U -1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, dismissed the petition, concluding that the Petitioner had not 
established that he was a victim of qualifying criminal activity and consequently, had also not 
demonstrated the statutory criteria for U nonimmigrant classification under subsections 
101(a)(l5)(U)(i)(I)-(IV) of the Act. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and a news article 
that generally discusses criminal enterprises moving into the United States but does not mention the 
Petitioner or his case directly. In his brief, the Petitioner contends that he is the victim of qualifying 
criminal activity because he was threatened. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 101(a)(l5)(U) of the Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described 
in clause (iii); 

(Ill) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or 
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local prosecutor, to a Federal or State judge, to the Service, or to other 
Federal, State, or local authorities investigating or prosecuting criminal 
activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.] 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: .. felonious assault; ... or attempt, conspiracy, or solicitation to commit any 
of the above mentioned crimes[.]; or attempt, conspiracy, or solicitation to 
commit any of the above mentioned crimes[.] 

( 

The regulations governing the U nonimmigrant classification at 8 C.F.R. § 214.14(a) provide for certain 
definitions, and state, in pertinent part: 

(14) Victim of qualifying criminal activity generally means an alien who has suffered 
direct and proximate harm as a result of the commission of qualifying criminal 
activity. 

The burden of proof is on a petitiOner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 

' evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

IL ANALYSIS 

Upon a full review of the record, as supplemented on appeal, the Petitioner has not overcome the 
Director's grounds for denial. All the evidence in the record has been reviewed, even if it is not 
discussed in this decision. The Petitioner filed the instant Form 1-918, Petition for U Nonimmigrant 
Status (U petition) claiming to be the victim of abduction, extortion, false imprisonment, felonious 
assault, hostage, kidnapping, and unlawful criminal restraint. The Petitioner submitted a personal 
statement in which he described how, while in Mexico, he was threatened by a "General" of the 

He further indicated that people believed to be associated with the General later 
broke into his friend and employer, R-A-'s 1 home in the United States, while the Petitioner was not 
there, and held R-A- and others hostage. The criminals also demanded money from R-A-. The 

1 Initials used to protect the individual's identity. 
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Petitioner submitted a Form I-918 Supplement B, U Nonimmigrant Status Certification (Supplement 
B), signed by of the Texas, Police Department (certifying 
official) with his U petition. At Part 3.1, the certifying official identified the criminal activity of 
which the Petitioner was a victim as abduction, extortion, false imprisonment, felonious assault, 
hostage, kidnapping, and unlawful criminal restraint. He did not list the statutory citation for any 
crime at Part 3.3. At Part 3.5, the certifying official described the involvement of the Petitioner in 
the criminal activity being investigated or prosecuted as being at a location where a violent home 
invasion took place. However, the Petitioner admits that he was not present when the home invasion 
occurred, and the evidence in the record supports that he was not at the home when the crimes 
occurred. 

A. The Petitioner Is Not a Victim of Qualifying Criminal Activity 

While the Petitioner has been affected by the home invasion, he does not meet the definition of 
"victim of qualifying criminal activity" at 8 C.F.R. § 214.14(a)(l4). The record does not show that 
he suffered direct and proximate harm as a result of the certified criminal activities. The Petitioner 
admits in his statement that he was threatened by associates of the perpetrators, but that he was not 
the direct victim of the home invasion as he was not one of the individuals who was abducted, 
extorted, falsely imprisoned, feloniously assaulted, held 1 hostage, kidnapped, or unlawfully 
criminally restrained. 

On appeal, the Petitioner contends that he was a v1ct1m because he was threatened by the 
perpetrators, and has suffered as a result of being threatened. However, "being threatened" is not 
qualifying criminal activity, nor was being threatened a crime certified on the Supplement B. The 
Petitioner has not shown that any law enforcement agency investigated, prosecuted, or certified the 
threats against him. While we recognize that the perpetrator may have threatened and caused the 
Petitioner harm on a different occasion, the Petitioner is required to show that he suffered direct and 
proximate harm as a result of qualifying criminal activity that was actually certified on the Supplement 
B. Further, in determining whether a certifying agency investigated or prosecuted a criminal 
activity, as required under by section 101(a)(15)(U) of the Act, we look to the relevant criminal 
statute as provided on the Supplement B and on any accompanying police reports and criminal 
records. 2 Here, although the certifying official certified the Petitioner as a victim of qualifying 
criminal activity, the Supplement B and the record as a whole indic~te that the direct victims of the 
qualifying crimes were R-A- and the individuals present at his home during the home invasion. In 
fact, the Petitioner is not mentioned in the police report except for one line indicating that the 
perpetrators mentioned kidnapping an individual in Mexico with the same first name as the 
Petitioner. 

The Petitioner further asserts that the certifying agency continues to support his U petition. 

2 Here, as stated previously, the certifying official did not list any statutory citation for the crimes investigated or 
prosecuted, and therefore the Supplement B is deficient. However, we do not reach this issue in this decision as the U 
petition is deniable on other grounds. 

3 



Matter of J-D-G-G-

However, the Petitioner did not offer any evidence to support this contention. Regardless, while any 
such support is noted, the Petitioner must meet the requirements set by statute and regulation in 
order to qualify for' U nonimmigrant status. 

Accordingly, upon review of the record, the Petitioner has not established that he is a victim of 
qualifying criminal activity as defined at 8 C.F.R. § 214.14(a)(14). 

B. Substantial Physical or Mental Abuse 

. As the Petitioner did not establish that he was the victim of a qualifying crime' or criminal activity, 
he necessarily has also not demonstrated that he suffered substantial physical or mental abuse as a 
result of having been a victim of a qualifying crime or criminal activity, as required by section 
101(a)(15)(U)(i)(I) ofthe Act. 

C. Possession oflnformation Concerning Qualifying Criminal Activity 

As the Petitioner did not establish that he was the victim of qualifying criminal activity, he has also 
not established that he possesses credible or reliable information establishing knowledge concerning 
details ofthe qualifying criminal activity, as required by section 101(a)(15)(U)(i)(II) of the Act. 

D. Helpfulness to Authorities Investigating or Prosecuting the Qualifying Criminal Activity 

As the Petitioner did not establish that he was the victim of qualifying criminal activity, he 
necessarily has also not established that he has been, is being or is likely to be helpful to a federal, 
state, or local law enforcement official, prosecutor, federal or state judge or other federal, state or 
local authorities investigating or prosecuting qualifying criminal activity, as required by subsection 
101(a)(l5)(U)(i)(III) ofthe Act. 

E. Jurisdiction of Qualifying Criminal Activity 

As the Petitioner has not established that he was the victim of a qualifying crime or criminal activity, 
he has also not established that qualifying criminal activity occurred within the jurisdiction of the 
United States, as required by subsection 101(a)(15)(U)(i)(IV) ofthe Act. 

III. CONCLUSION 

The Petitioner has not demonstrated that he was a victim of one of the qualifying criminal activities 
listed at section 10l(a)(15)(U)(iii) ofthe Act. He, therefore, necessarily cannot satisfy the remaining 
eligibility requirements for U nonimmigrant status. See subsections 101(a)(15)(U)(i)(I)-(IV) of the 
Act (requiring qualifying criminal activity for all prongs of eligibility). 
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In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See section 291 of the Act, 8 U.S.C. § 1361; see also Matter ofOtiende, 26 I&N 
Dec. 127, 128 (BIA 2013). Here that burden has not beenmet. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-D-G-G-, ID# 12422 (AAO Nov. 14, 2016) 
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