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The Petitioner seeks "U -1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 10l(a)(l5)(U) and 214(p), 8 U.S.C. 
§§ 110l(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the petition, concluding that the Form I-918, Petition 
for U Nonimmigrant Status (U petition), was not approvable because the Petitioner is inadmissible 
and her Form I-192, Application for Advance Permission to Enter as Nonimmigrant (waiver 
application), requesting a waiver of the grounds of inadmissibility, had been denied. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
evidence. The Petitioner claims that the Director's denial of her waiver application contained 
inaccuracies, did not sufficiently analyze the evidence, and did not give proper weight to her positive 
equities, and that she merits a favorable exercise of discretion on her waiver application. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 212(d)(l4) of the Act requires U.S. Citizenship and Immigration Services (USCIS) to 
determine whether any grounds of inadmissibility exist when adjudicating a U petition and provides 
USCIS with the authority to waive certain grounds of inadmissibility as a matter of discretion. A 
petitioner bears the burden of establishing that he or she is admissible to the United States or that any 
grounds of inadmissibility have been waived. See 8 C.F.R. § 214.l(a)(3)(i). 

For individuals seeking U nonimmigrant status who are inadmissible to the United States, the 
regulations at 8 C.F.R. §§ 212.17, 214.14(c)(2)(iv} require the filing of a waiver application in 
conjunction with the U petition in order to waive any ground of inadmissibility. The regulation at 
8 C.F.R. § 212.17(b)(3) states, in pertinent part: "[t]here is no appeal of a decision to deny a waiver." 
Although the regulations do not provide for appellate review of the Director's discretionary denial of 
a waiver application, we may, however, consider whether the Director's underlying determination of 
inadmissibility was correct. 
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Section 212(a) of the Act sets forth the grounds of inadmissibility to the United States, and states, in 
pertinent part: 

(2) Criminal and Related Grounds 

(A) Conviction of Certain Crimes 

(i) In GeneraL-Except as provided in clause (ii), any alien convicted of, or who 
admits having committed, or who admits committing acts which constitute the 
essential elements of-

(I) a crime involving moral turpitude (other than a purely political 
offense) or an attempt or conspiracy to commit such a crime ... 

(II) a violation of ... any law or regulation of a State, the United States, 
or a foreign country relating to a controlled substance ... 

is inadmissible. 

(C) CONTROLLED SUBSTANCE TRAFFICKERS- Any alien who the consular officer or 
the Attorney General knows or has reason to believe--

(i) is or has been an illicit trafficker in any controlled substance or in any listed 
chemical (as defined in section 102 of the Controlled Substances Act (21 U.S.C. 
802)) ... 

is inadmissible. 

(6) Illegal Entrants and Immigration Violators.-

(A) Aliens present without admission or parole.-
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(b)(6)
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(i) In generaL-An alien present in the United States without being admitted or 
paroled, or who arrives in the United States at any time or place other than as 
designated by the Attorney General, is inadmissible. 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evicfence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

·n. ,ANALYSIS 

On appeal, the Petitioner has not overcome the Director's grounds of denial. All evidence in the 
record has been reviewed, even if not specifically discussed in this decision. In her decision denying 
the waiver application, the Director found that the Petitioner was inadmissible under sections 
212(a)(2)(A)(i)(I) (conviction for a crime involving moral turpitude), 212(a)(2)(A)(i)(II) (controlled 
substance violation), 212(a)(2)(C) (controlled substance traffickers), ;and 212(a)(6)(A)(i) (present 
without inspection or admission) of the Act, and that the Petitioner had not demonstrated that she 
warranted a favorable exercise of discretion. 

The Petitioner admits that she entered the United States without inspection, admission, or parole. 
She is therefore inadmissible under section 212(a)(6)(A)(i) of the Act. On 2003, the 
Petitioner pled guilty to possessing a controlled dangerous substance for sale or purchase under Cal. 
Health & Safety Code section 11351. 1 The Petitioner is therefore inadmissible under sections 
212(a)(2)(A)(i)(I),2 212(a)(2)(A)(i)(II), and 212(a)(2)(C)3 of the Act. 

On appeal, the Petitioner asserts that the Director incorrectly referred to "convictions" although she 
only has one conviction, and that the Director did not sufficiently analyze the evidence submitted or 
give appropriate weight to the Petitioner's positive equities. The Petitioner further asserts that 
discretion is warranted in her case and that her waiver application should be granted. However, the 
Petitioner does not dispute that she is inadmissible to the United States on the stated grounds and we 
have affirmed that the Director correctly concluded that the Petitioner is inadmissible. The Director 
denied the Petitioner's waiver application, and we have no jurisdiction to review the discretionary 

1 Although the conviction was later dismissed, the Petitioner does not dispute that the conviction is still a conviction for 
immigration purposes. See section 101(a)(48)(A) ofthe Act. 
2 See Matter of Khourn, 21 I&N Dec. I 041 (BIA 1997). 
3 Because the Petitioner was convicted for possession for sale or purchase of a controlled dangerous substance, the 
Director had reasonable, substantial, and probative evidence to suggest she was a drug trafficker. Alarcon-Serrano v. 
J.N.S., 220 F.3d 1116, 1119 (9th Cir. 2000). Although on appeal and in her affidavits the Petitioner contends she never 
trafficked drugs and that her boyfriend at the time coerced her into the circumstances surrounding her arrest, we cannot 
look behind her conviction to reassess her guilt or innocence. See Matter of Rodriguez-Carrillo, 22 I&N Dec. I 031 , 
I 034 (BIA 1999) (unless a judgment is void on its face, an administrative agency cannot go behind the judicial record to 
determine an alien ' s guilt or innocence); Matter of Madrigal-Calvo, 21 l&N Dec. 323, 327 (BIA 1974) (same). 
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denial of a wmver application submitted m connection with a U petition. See 8 C.F.R. 
§ 212.17(b)(3). 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act, 8 U.S.C. § 1361; Matter o.fOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter o.fL-0-H-, ID# 12413 (AAO Nov. 14, 2016) 
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