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The Petitioner seeks "U -1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the petition. The Director concluded that the 
Petitioner had not established that she was a victim of qualifying criminal activity and therefore had 
not demonstrated the remaining statutory criteria for U nonimmigrant classification under subsections 
101(a)(15)(U)(i)(II)-(IV) ofthe Act. 

The matter is now before us on appeal. On appeal, the Petitioner claims that she was the victim of 
the qualifying criminal activity of extortion and submits a brief and a declaration along with 
additional evidence. 

Upon de novo review, we will dismiss the appeal. 

I. APPLICABLE LAW 

Section 101(a)(l5)(U) of the Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that--

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described 
in clause (iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or 
local prosecutor, to a Federal or State judge, to the Service, or to other 
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Federal, State, or local authorities investigating or prosecuting criminal 
activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.] 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: ... extortion; ... or attempt, conspiracy, or solicitation to commit any of 
the above mentioned crimes[.] 

According to the regulation at 8 C.F.R. § 214.14(a)(9), the term "any similar activity" as used in 
section 101 (a)( 15)(U)(iii) of the Act "refers to criminal offenses in which the nature and elements of 
the offenses are substantially similar to the statutorily enumerated list of criminal activities." 
(Emphasis added). 

The burden of proof is on a petitiOner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

The Petitioner filed the instant Form 1-918, Petition for U Nonimmigrant Status (U petition) and a 
Form 1-192, Application for Advance Permission to Enter as Nonimmigrant (waiver application), 
claiming to be the victim of extortion. Upon a full review of the record, as supplemented on appeal, 
the Petitioner has not overcome the Director's grounds for denial. 

A. Victim of Qualifying Criminal Activity 

The Petitioner claims that the record demonstrates that she was a victim of extortion or criminal 
activity that is substantially similar to one of the qualifying crimes. Upon our de novo review of the 
record, the Petitioner has not demonstrated that she is a victim of qualifying criminal activity under 
section 101(a)(15)(U)(iii) of the Act, namely, extortion. Our inquiry focuses on whether the U 
petition, and the record as a whole, establishes that the certifying agency detected, investigated, or 
prosecuted a qualifying crime. Here, we conclude that the record demonstrates that the certifying 
agency detected, investigated, or prosecuted the offense of impersonating a federal officer. 
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1. Criminal Activity Certified as Being Detected, 1 Investigated, or Prosecuted 

The Petitioner submitted a Form I-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), dated May 22, 2013, signed by Lieutenant/Investigations, 
Illinois, Police Department (certifying official). At part 3.3 of the Supplement B, the certifying 
official cited to Title 18, U.S. Code, ·section 912, corresponding to the offense of impersonation of 
federal agent, as the criminal activity that was investigated or prosecuted. At part 3.1, the certifying 
official asserted that the criminal activity committed against the Petitioner involved or is similar to 
the qualifying crime of "Extortion." At part 3.5, which asks to briefly describe the criminal activity 
being investigated, the certifying official indicated that the Petitioner and "several other victims were 
being extorted" by the suspect who "posed as a Federal Immigration Official and solicited currency 
from the victims and promised to help them in their quest to obtain citizenship." 

The record of proceedings includes a police report that under Incident Description states "Law 
Enforcement Impersonation" and identifies the victim as "Immigration and Naturalization Service." 
An accompanying narrative labels the reporting officer's investigation as "Law Enforcement 
Impersonation." The narrative states that the Petitioner and another person reported they had paid 
the suspect, who had identified himself as an "INS agent" and said he would help with their 
immigration status. The record of proceedings also includes documents showing the suspect was 
charged and convicted in violation of Title 18 U.S.C. section 912 for impersonating a federal 
official. 

With the appeal the Petitioner submits an updated Supplement B, dated August 4, 2015, in which a 
certifying official amended part 3.3 to include intimidation under 720 Illinois Compiled Statutes 
(ILCS) 5112-6. The Petitioner also submits a United States Court of Appeals, Seventh Circuit, 
decision that indicates Illinois does not use the term "extortion" in its criminal code but rather 
describes extortion under the heading of"intimidation." 

The issue before us is whether extortion, a qualifying criminal activity, was actually detected and 
investigated. However, before we reach this specific issue, we must first discuss the regulation at 
8 C.F.R. § 214.14(c)(2)(i), which requires that at the time of tiling, aU petition "must include" as 
initial evidence a Supplement B "signed by a certifying official within the six months immediately 
preceding the filing of Form I-918 (emphasis added)." The Petitioner submitted two Supplements 
B; the first one accompanied the filing of the U petition, and the second one the Petitioner submitted 
in response to the Director's request for evidence (RFE).2 The Supplement B that the certifying 
official executed almost two years after the filing of the U petition does not conform to the 

1 The tenn "investigation or prosecution," as used in section I 0 I (a)( 15)(U)(i) of the Act, also includes the "detection" of 
a qualifying crime or criminal activity. 8 C.F.R. § 214.14(a)(5). 
2 We note that in the RFE, the Director did not inform the Petitioner that a new Supplement B could be submitted as 
evidence to establish that the Petitioner was the victim of qualifying criminal activity . There is no regulation allowing us 
to accept a Supplement Bin contravention of the regulation, to include one that is signed after the U petition filing date. · 
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regulation at 8 C.F .R. § 214.14( c )(2)(i). Although we are not required to consider this second one 
because it was not properly executed in accordance with the governing regulation, we will 
nevertheless .address both Supplements B in our analysis, as the Director did in her decision. 

The second Supplement B signed in 2015 indicates that the crime of intimidation under 720 ILCS 
5/12-6 was investigated or prosecuted; however, neither the Petitioner nor the certifying official 
provided any explanation for the amending this part of Supplement B more almost two years after 
the initial one had been completed and submitted. A Supplement B should reflect the relevant and 
specific details of the crimes that were detected, investigated, or prosecuted, which come from the 
reports taken at the scene by responding officers or investigators, and other pertinent evidence. See 
U Nonimmigrant Status Interim Rule, 72 Fed. Reg. 53014, 53024 (Sept. 17, 2007). The certifying 
official did not include any statement or criminal investigative records to identify or explain any 
deficiency in the initial Supplement B and to support the inclusion of a statutory citation of 
intimidation under Illinois law in the second Supplement B. This is significant, particularly because 
the incident report only identified the offense of law enforcement impersonation as committed 
against the Petitioner and did not indicate that law enforcement officials also detected, investigated, 
or prosecuted intimidation. Because the citation to 720 ILCS 5/12-6 at part 3.3 is unsupported by 
relevant evidence, it carries no weight in our determination. See section 214(p) of the Act (we 
determine, in our sole discretion, the value of the evidence in the record of proceedings); see also U 
rule at 53024 (we do not consider the Supplement B to be conclusory evidence that a petitioner has 
met the eligibility requirements; we use it "in the course of adjudicating whether the eligibility 
requirements have been met"). 

On appeal, the Petitioner contends that the record establishes that she was a victim of extortion, a 
qualifying crime. She states that on the Supplement B, the certifying official marked that she was a 
victim of extortion, that the certifying official wrote that she and other victims were being extorted, 
and that extortion was the intended qualifying crime. The Petitioner refers to the U Visa Law 
Enforcement Certification Resource Guide regarding certifying agencies, notes that U visa 
regulations provide that investigation refers to detection, and cites the Black's Law Dictionary, 2d 
Ed. definition of "detection" to support her argument that the certifying agency detected and 
investigated extortion even though the suspect was charged and prosecuted for impersonating a 
federal officer. 

As defined in 8 C.F .R. § 214.14( a)( 14 ), a "victim" for purposes of U classification is a petitioner 
who has suffered harm as a result of the commission of qualifying criminal activity. Here, although 
the certifying official indicated the criminal activity investigated was similar to extortion at part 3.1 
of the Supplement B and noted generally at part 3.5 that the Petitioner and others were extorted, he 
did not cite to a corresponding statute for that offense in part 3.3 of the first Supplement B as the 
criminal offense that was actually investigated or prosecuted. The certifying official also references 
attempts to extort money from the Petitioner, but as noted, the certifying official listed only a statute 
for impersonation of a federal officer as the criminal activity being investigated or prosecuted and 
the accompanying police report does not support that an extortion crime was detected. The 
certifying official's completion of part 3.1 is not conclusory evidence that a petitioner is the victim 
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of qualifying criminal activity. Rather, it is part 3.3 which establishes the crime or crimes that the 
certifying agency detected, investigated, or prosecuted that resulted in a petitioner's victimization. 
The purpose of part 3.1 is only to identify the general category of criminal activity to which the 
effense(s) in part 3.3 may relate. See U rule at 53018 (Sept. 17, 2007) (specifying that the statutory 
list of qualifying criminal activities represent general categories of crimes and not specific statutory 
violations). Our inquiry focuses on whether the Supplement B, and the record as a whole, 
establishes that the certifying agency detected, investigated, or prosecuted a qualifying crime. Here 
the record as a whole demonstrates that the crime of impersonating a federal officer was detected 
and investigated. 

2. Impersonating a Federal Officer Under 18 U.S.C.A. § 912 Is Not a Qualifying Crime 

According to 18 U.S.C.A. § 912: 

§ 912. Officer or employee of the United States 

Whoever falsely assumes or pretends to be an officer or employee acting under the 
authority of the United States or any department, agency or officer thereof, and acts as 
such, or in sm;:h pretended character demands or obtains any money, paper, document, or 
thing of value, shall be fined under this title or imprisoned not more than three years, or 
both. 

18 U.S.C.A. § 912 (West 2016). 

The Petitioner contends that police reports, court documents, and the facts of her case support that 
the activity against her meets the elements of extortion under 18 U.S.C § 1951 in that the suspect 
knowingly took money, that she feared him, that she gave money because of extortion, that the 
suspect held himself out as a federal agent, and that he held himself out to have authority in all 
states. The Petitioner further maintains that the nature and elements of the conduct committed 
against her parallel the definition of extortion in the Model Penal Code, U.S. Code, and Illinois 
intimidation statute. 

Extortion is defined under 18 U.S.C. as "obtaining of property from another, with his consent, 
induced by wrongful use of actual or threatened force, violence, or fear, or under color of official 
right." (West 2016). The crime ofimpersonating a federal official is not substantially similar to 
extortion. Extortion under Title 18 requires that the victim's property be obtained through the 
victim's consent, which was "induced by a wrongful use of force or fear, or under color of official 
right." Impersonating a federal official does not contain similar elements of force, fear, or under 
color of official right. The general situation for a charge under color of official right within 18 
U.S.C § 1951 is a public official trading official actions where he or she has actual authority in 
exchange for the payment ofmoney.3 

3 See United States Department of Justice, United States Attorneys' Manual, https://www.justice.gov/usam/criminal-
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The Petitioner contends that the nature and elements of the conduct committed against her parallels 
the definition of extortion found in the Model Penal Code. At section 223.4 the Model Penal Code 
provides that theft by extortion is when a person is guilty of theft if he purposely obtains property of 
another by threatening to do other actions, which are elements that 18 U.S.C.A. § 912 does not 
include. Moreover, because the perpetrator was charged under a federal statute, the relevant 
comparison is to the federal definition of extortion at 18 U.S.C. § 1951, and not the Model Penal 
Code. 

The Petitioner describes the activity committed against her and her resulting fear, which she 
contends was because of extortion. Although we do not minimize the impact of this event on the 
Petitioner, our inquiry into whether the Petitioner was the victim of qualifying criminal activity does 
not rely on an analysis of the factual details underlying the offense that occurred, but rather, a 
comparison of the nature and elements of the crime that was investigated against one of the 
qualifying crimes at section 101(a)(15)(U)(iii) ofthe Act. 

The Petitioner also maintains that even if a perpetrator is not charged for a qualifying criminal 
activity, such activity may occur during the commission of non-qualifying criminal activity. 
Although a qualifying crime may occur during the commission of a non-qualifying offense, the 
record· must demonstrate that the certifying agency or another law enforcement entity actually 
detected, investigated, or prosecuted the qualifying criminal activity. As noted, determining whether 
the crime investigated and prosecuted is substantially similar to one of the enumerated offenses 
under the Act does not entail a factual inquiry into the underlying facts, but rather, strictly entails a 
comparison of the nature and elements of the crimes that were investigated and the qualifying 
crimes. See 8 C.F.R. § 214.14(a)(9). 

The Petitioner has not met her burden of demonstt:ating that the crime of which she was a victim was 
detected, investigated, or prosecuted as extortion, or that the statutes relating to impersonating a 
federal officer and extortion are substantially similar. Accordingly, she is ineligible for U-1 
classification as a victim of qualifying criminal activity. 

B. Substantial Physical or Mental Abuse Has Not Been Established 

As the Petitioner did not establish that she was the victim of a qualifying crime or criminal activity, 
she necessarily has also not demonstrated that she suffered substantial physical or mental abuse as a 
result of having been a victim of a qualifying crime or criminal activity, as required by section 
101(a)(15)(U)(i)(I) of the Act. 

resource-manual-2404-hobbs-act-under-color-official-right. 

6 



Matter of D-M-C-B-

C. Possession of Information Concerning Qualifying Criminal Activity 

As the Petitioner did not establish that she was the victim of qualifying criminal activity, she has also 
not established that she possesses credible or reliable information establishing knowledge 
concerning details ofthe qualifying criminal activity, as required by section 101(a)(l5)(U)(i)(II) of 
the Act. 

D. Helpfulness to Authorities Investigating or Prosecuting the Qualifying Criminal Activity 

As the Petitioner did not establish that she was the victim of qualifying criminal activity, she 
necessarily has also not established that she has been, is being or is likely to be helpful to a federal, 
state, or local law enforcement official, prosecutor, federal or state judge or other federal, state or 
local authorities investigating or prosecuting qualifying criminal activity, as required by subsection 
101(a)(15)(U)(i)(III) ofthe Act. 

E. Jurisdiction of Qualifying Criminal Activity 

As the Petitioner has not established that she was the victim of a qualifying crime or criminal 
activity, she has also not established that qualifying criminal activity occurred within: the jurisdiction 
ofthe United States, as required by subsection 101(a)(15)(U)(i)(IV) ofthe Act. 

III. CONCLUSION 

The Petitioner has not demonstrated that she was a victim of qualifying criminal activity. She, 
therefore, necessarily cannot satisfy the remaining eligibility requirements for U nonimmigrant 
status. See subsections 101(a)(l5)(U)(i)(I)-(IV) ofthe Act (requiring qualifying criminal activity for 
all prongs of eligibility). 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See section 291 of the Act, 8 U.S.C. § 1361; see also Matter of Otiende, 26 I&N 
Dec. 127, 128 (BIA 2013). Here that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter of D-M-C-B-, ID# 12641 (AAO Nov. 18, 2016) 


