
U.S. Citizenship 
and Immigration 
Services 

MATTER OF A-M-R-

APPEAL OF VERMONT SERVICE CENTER DECISION 

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: NOV. 18,2016 

PETITION: FORM I-918, PETITION FOR U NONIMMIGRANT STATUS 

The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the Petitioner failed to establish that she was helpful to 
law enforcement in the investigation or prosecution of qualifying criminal activity and that the 
Petitioner is inadmissible to the United States and is not deserving of a positive exercise of 
discretion. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
evidence. 

Upon de novo review, we will dismiss the appeal. 

I. APPLICABLE LAW 

Section 101 ( a)(15)(U) of the Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien .. , possesses information concerning criminal activity described 
in clause (iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or 
local prosecutor, to a Federal or State judge, to the Service, or to other 



----------

Matter of A-M-R-

Federal, State, or local authorities investigating or prosecuting criminal 
activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.] 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: ... domestic violence; ... or attempt, conspiracy, or solicitation to commit 
any of the above mentioned crimes[.] 

Domestic violence is listed as a qualifying criminal activity in clause (iii) of section 101(a)(15)(U) of 
the Act. 

The eligibility requirements for U nonimmigrant classification are further explicated in the regulation at 
8 C.F.R. § 214.14, which states, in pertinent part: 

(b) Eligibility. An alien is eligible for U -1 nonimmigrant status if he or she demonstrates all 
of the following ... : 

(3) The alien has been helpful, is being helpful, or is likely to be helpful to a 
certifying agency in the investigation or prosecution of the qualifying criminal 
activity upon which his or her petition is based, and since the initiation of 
cooperation, has not refused or failed to provide information and assistance 
reasonably requested[.] 

Section 214(p) of the Act, 8 U.S.C. § 1184(p), further prescribes, in pertinent part: 

(1) Petitioning Procedures for Section 101(a)(15)(U) Visas 

The petition filed by an alien under section 101 ( a)(l5)(U)(i) shall contain a certification from a 
Federal, State, or local law enforcement official, prosecutor, judge, or other Federal, State, or 
local authority investigating criminal activity described in section IOI(a)(l5)(U)(iii) .... This 
certification shall state that the alien "has been helpful, is being helpful, or is likely to be 
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helpful" in the investigation or prosecution of criminal activity described m section 
101 (a)(15)(U)(iii). 

Under the definitions used at 8 C.F .R. § 214.14( a), the term investigation or prosecution "refers to 
the detection or investigation of a qualifying crime or criminal activity, as well as to the prosecution, 
conviction, or sentencing ofthe perpetrator of the qualifying crime or criminal activity." 

Pursuant to the regulations, the petitioner also must show that "since the initiation of cooperation, 
[s]he has not refused or failed to provide information and assistance reasonably requested." 8 C.F.R. 
§ 214.14(b )(3). This regulatory provision "exclude[ es] from eligibility those alien victims who, after 
initiating cooperation, refuse to provide continuing assistance when reasonably requested." New 
Classification for Victims of Criminal Activity: Eligibility for "U'' Nonimmigrant Status: Interim Rule, 
Supplementary Information, 72 Fed. Reg. 53014, 53019 (Sept. 17, 2007). If the petitioner "only reports 
the crime and is unwilling to provide information concerning the criminal activity to allow an 
investigation to move forward, or refuses to continue to provide assistance to an investigation or 
prosecution, the purpose of the [Battered Immigrant Women Protection Act of 2000] is not furthered.'' 
!d. 

The burden of proof is on a petitiOner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. RELEVANT FACTS AND PROCEDURAL HISTORY 

The Petitioner is a native and citizen of Mexico whom the record of proceedings shows entered the 
United States without inspection in January 1988, adjusted to lawful permanent resident status on 
December 8, 2000, and last entered the United States on May 27, 2002, as a lawful permanent 
resident. On 2013, the Petitioner was convicted in United States District Court for the 

of Illinois, of two counts of Use Communication Facility -
Controlled Substance in violation of 21 U.S.C. 843(b) and sentenced to six months imprisonment. 
The plea agreement shows that the Petitioner was indicted for intent to distribute fi ve kilograms or 
more of cocaine, a Schedule II Controlled Substance. On 2014, the Petitioner was 
placed in removal proceeding before the Executive Office of Immigration Review, where on 

2014, an immigration judge denied her request for withholding of removal, ordered 
her removed to Mexico, and approved a waiver under section 212(d)(3). 

The record of proceedings shows that the Petitioner was the victim of domestic battery in 2004. 
Based on her victimization, the Petitioner filed the instant U petition with U.S. Citizenship and 
Immigration Services. The Director subsequently issued a request for evidence (RFE) for, among 
other things, a statement from a certifying official indicating whether the Petitioner had been or is 
likely to be helpful to the investigation or prosecution of the cited criminal activity. The Petitioner 
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responded with an additional affidavit and an amended Supplement B, however she did not provide a 
letter from the certifying official. The Director denied the petition, finding that the Petitioner had 
not submitted evidenc~ that she had been helpful to law enforcement. 

III. ANALYSIS 

The Petitioner filed the instant U petition claiming to be the victim of domestic violence. Upon a 
full review of the record, as supplemented on appeal, the Petitioner has not overcome the Director's 
grounds for denial. 

The Petitioner submitted a Form I-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), dated October 23, 2014, signed by deputy chief, 
Illinois, Police Department (certifying official). At part 3.3 of the Supplement B, which asks for the 
statutory citation for the criminal activity being investigated or prosecuted, the certifying official 
wrote "domestic battery," but did not include a statutory citation for the crime investigated or 
prosecuted. At part 3.1, the certifying official asserted that the criminal activity committed against 
the Petitioner involved or is similar to the qualifying crime of domestic violence. At part 3.5, which 
asks for a brief description of the criminal activity being investigated, the certifying official stated, 
"Struck victim in the face with hand causing a small scratch." At Part 3.6, the certifying official 
noted "Scratch and cut on right side of victims face by nose." In Part 4.2, the certifying otlicial 
indicated "Yes" to the question about whether the Petitioner had been, is being or is likely to be 
helpful in the investigation and/or prosecution of the qualifying criminal activity. The certifying 
official, at Part 4.3, indicated "No" to whether the Petitioner "[h]as not been requested to provide 
further assistance in the investigation and/or prosecution," and, at Part 4.4, provided no answer when 
asked whether the Petitioner "[h]as unreasonably refused to provide assistance in a criminal 
investigation and/or prosecution of the crime detailed above." Part 4.5 for other information 
indicates "N/ A" and there is no police, investigative, or incident report providing details of any 
assistance the Petitioner provided. 

The Petitioner contends that the she was in an abusive relationship for several years where she was 
completely dependent on her abusive partner, that the victims of domestic violence have difficulties 
reporting abuse to law enforcement, and that she feared her daughter would be taken away if she 
pressed charges. In her affidavits the Petitioner described her relationship with her partner and the 
incidents leading up to neighbors calling police in 2004, and that out of fear she told the police that 
they were only arguing, but that her partner was arrested and she filed a police report. In an affidavit 
dated July 18, 2015, the Petitioner stated that she received no correspondence regarding further court 
dates, was not asked to provide more information, and was later informed by police that her partner's 
police report had been expunged. She stated that her partner appeared in court on a domestic 
violence charge, but that she feared losing her daughter so did not go to court to press charges. She 
stated that abuse continued but she did not call police for fear she would lose her daughter, but that 
on one occasion she called police when her partner became violent and broke her car window, and 
police forced him to pay for the window. 
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On appeal, the Petitioner submits an amended Supplement B, signed January 8, 20I6, by the same 
certifying official, and modified at Part 4.5 to state that the Petitioner "was a victim of a domestic 
battery, cooperated and was helpful during the proceedings of the complaint." Although on appeal 
the Petitioner asserts that the certifying official did not indicate that she had unreasonably refused to 
provide assistance, the Petitioner does not acknowledge that the certifying official did not complete 
Part 4.4 of the Supplement B that indicates that the petitioner was helpful in the investigation of the 
qualifying criminal activity. Therefore, the certifying official did not endorse the Petitioner's 
helpfulness such that she is able to meet the helpfulness criterion at section IOI(a)(I5)(U)(i)(III) of 
the Act. The Petitioner's Supplement B does not meet the requirements under section 2I4(p )(1) of 
the Act and, therefore, she has not met the helpfulness requirement of section I 0 I ( a)(l5)(U)(i)(IIJ) 
of the Act, as prescribed by the regulation at 8 C.F.R. § 2I4.I4(b)(3). 1 

The Petitioner also refers to the letter from the field office director for U.S. Immigration and 
Customs Enforcement (ICE) granting her a stay of removal that states she "has continuaily 
cooperated with the IL. Police Department." However, the ICE letter granting a stay 
of removal provides no detail regarding whether the Petitioner was helpful in the investigation or 
prosecution of the qualifying criminal activity. The record of proceedings contains a judge's order 
issued in the Circuit Court of Illinois, County Department, Domestic Relations 
Division, dated 20II, modifying previous visitation orders involving the Petitioner's 
daughter with her former partner and another modified agreement in 20I3 when the Petitioner was 
taken into custody. These documents also provide no information related to the Petitioner being 
helpful in the investigation or prosecution of the qualifying criminal activity. 

The evidence submitted by the Petitioner is insufficient to establish that she was helpful to a 
certifying agency in the investigation or prosecution of the qualifying criminal activity upon which 
her petition is based. The Petitioner contends she did not press charges out of fear, but provides no 
explanation regarding the why the certifying agency did not completely fill out Part 4.4 of the 
Supplement B. For the reasons stated, the Petitioner has not met the helpfulness requirement of 
section I 0 I (a)( I5)(U)(i)(III) of the Act, as prescribed by the regulation at 8 C.F .R. § 2I4.I4(b )(3 ). 

IV. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act, 8 U.S.C. § 1361; Matter o.fOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-M-R-, ID# 35896 (AAO Nov. I8, 20I6) 

1 The Supplement B submitted is also deficient in that there is no statutory citation listed at Part 3.3 for the crime 
investigated. 
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