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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(l5)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the Petitioner did not submit a properly executed Form I-918 
Supplement B, U Nonimmigrant Status Certification (Supplement B) at the time of filing the 
nonimmigrant U petition. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and a statement 
from the certifying agency and requests that the petition be remanded for a new decision. 

Upon de novo review, we will remand the petition for issuance of a new decision on the U petition 
and reconsideration of the Form I-192, Application for Advance Permission to Enter as 
Nonimmigrant (waiver application). 

I. APPLICABLE LAW 

Section 101(a)(l5)(U) of the Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described 
in clause (iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or 
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local prosecutor, to a Federal or State judge, to the Service, or to other 
Federal, State, or local authorities investigating or prosecuting criminal 
activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.] 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: ... felonious assault; ... or attempt, conspiracy, or solicitation to commit 
any ofthe above mentioned crimes[.] 

Regarding the application procedures for U nonimmigrant classification, the regulation at 8 C.F.R. 
§ 214.14( c) states, in pertinent part: 

(2) Initial evidence. Form I-918 must include the following initial evidence: 

(i) Form 1-918, Supplement B, "U Nonimmigrant Status Certification," signed by a 
certifying official within the six months immediately preceding the filing of Form I-918. 
The certification must state that: . . . ; the [petitioner] has been a victim of qualifying 
criminal activity that the certifying official's agency is investigating or prosecuting; the 
petitioner possesses information concerning the qualifying criminal activity of which he 
or she has been a victim; the petitioner has been, is being, or is likely to be helpful to an 
investigation or prosecution of that qualifying criminal activity; and the qualifying 
criminal activity violated U.S. law, or occurred in the United States, its territories, its 
possessions, Indian country, or at military installations abroad. 

II. ANALYSIS 

We review these proceedings de novo. Upon review, we withdraw the Director's decision to deny 
the petition on the stated grounds. 

The Petitioner submitted a Supplement B signed by of the Administration 
Division of the city of Georgia, Police Department. The Supplement B, however, did not 
contain an original signature. On appeal, the Petitioner submits a notarized statement from a 
representative of the Police Department, whom the narrative accompanying the police 
investigative report indicates was also at the scene of the criminal activity committed against the 
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Petitioner. The statement, dated January 20, 2016, declares that the Supplement B submitted is a 
true, correct, and complete copy of the original contained in departmental files. The record of 
proceedings also contains electronic messages from the representative of the police department 
explaining that the police chief no longer allows anyone at the department to sign Supplements B, 
but that at the time the original Supplement B was signed, was permitted to sign by 
the previous chief. Additional documentation from the Police Department from 2013 
indicates that U visa requests now go through the Sheriffs Office. 

Section 214(p )(1) of the Act and the corresponding regulation at 8 C.F .R. § 214.14( c )(2)(i) require a 
certifying official to "state" or affirm certain information relating to the eligibility criteria at section 
101(a)(15)(U)(i) of the Act. See U Nonimmigrant Rule, 72 Fed. Register 53014, 53023 (Sept. 17, 
2007) ("the certifying official must affirm the following in the certification .... "). 

Here, the notarized statement from a representative of the certifying agency certifies that the 
Petitioner's copy of the Supplement B is a true copy of the original Supplement B, which an 
electronic message to the Petitioner from the certifying agency indicates they still have on record. 
Accordingly, the Petitioner submitted as required initial evidence the law enforcement certification 
described at section 214(p)(l) of the Act, as explicated at 8 C.F.R. § 214.14(c)(2)(i), and we 
withdraw the Director's determination to the contrary.' 

III. ADMISSIBILITY 

Although the Petitioner has established his statutory eligibility for U nonimmigrant classification, 
the U petition may not be approved because he remains inadmissible to the United States and his 
waiver application was denied. Section 212(d)(14) ofthe Act, 8 U.S.C. § 1182(d)(14), requires U.S. 
Citizenship and Immigration Services (USCIS) to determine whether any grounds of inadmissibility 
exist when adjudicating a U petition, and provides USCIS with the authority to waive certain 
grounds of inadmissibility as a matter of discretion. The regulation at 8 C.F.R. § 214.1(a)(3)(i) 
provides the general requirement that all nonimmigrants must establish their admissibility or show 
that any grounds of inadmissibility have been waived at the time they apply for admission to, or for 
an extension of stay within, the United States. For U nonimmigrant status in particular, the 
regulations at 8 C.F.R §§ 212.17, 214.14(c)(2)(iv) require the tiling of a waiver application in order 
to waive a ground of inadmissibility. We have no jurisdiction to review the denial of a waiver 
application submitted in connection with aU petition. 8 C.F.R. § 212.17(b)(3). 

In this case, the Director denied the Petitioner's waiver application solely on the basis of the denial 
of the U petition. The Director indicated that the Petitioner was inadmissible under section 
212(a)(6)(A)(i) of the Act (present in the United States without admission or parole). However, the 

1 The evidence in the record establishes all statutory elements required for U classification at section 
101(a)(15)(U)(i) of the Act, including that the Petitioner suffered substantial abuse as the result of the 
commission of the qualifying criminal activity against him. See section I 0 I (a)( IS)(U)(i)(I) of the Act; 
8 C.F.R. § 214.14(b)(l). 
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Director did not determine whether USCIS would have favorably exercised its discretion and 
approved the waiver, but rather, denied his waiver request based solely on the denial of his U 
petition. As the grounds for denial of the Petitioner's U petition have been overcome, we will return 
the matter to the Director for reconsideration of the waiver application as well. 

IV. CONCLUSION 

In these proceedings, the Petitioner bears the burden of proof to establish his eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter o[Otiende, 26 l&N 
Dec. 127, 128 (BIA 2013). Here that burden has been met as to the Petitioner's statutory eligibility 
for U nonimmigrant classification. The petition is not approvable, however, because the Petitioner 
remains inadmissible to the United States and his waiver application was denied. Because the sole 
basis for denial of the Petitioner's waiver application has been overcome on appeal, the matter will 
be remanded to the Director for further action and issuance of a new decision. 

ORDER: The decision of the Director, Vermont Service Center is withdrawn. The matter is 
remanded to the Director, Vermont Service Center for further reconsideration of the 
waiver application and issuance of a new decision on the U petition, which, if 
adverse, shall be certified to us for review. 

Cite as Matter ofC-R-C-, ID# 11757 (AAO Nov. 18, 2016) 
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