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The PetitioJ;Ier seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, initially approved the Form I-918, Petition for U 
Nonimmigrant Status (U petition) and the Form I-192, Application for Advance Permission to Enter 
as Nonimmigrant (waiver application), and subsequently revoked the approval of the U petition. 
The Director concluded that the Petitioner had not disclosed on her waiver application that she had 
left and reentered the United States without admission after having been ordered removed, that this 
ground of inadmissibility had not been waived, and that the Petitioner was inadmissible to the United 
States. Accordingly, the Director concluded that the U petition was approved in error. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
evidence. The Petitioner claims that she was unaware of her prior immigration history and did not 
intentionally withhold the fact that she was previously in immigration proceedings. She claims that 
the Director's approval of the waiver application encompassed the additional ground of 
inadmissibility, because she had requested on the waiver application that the Director waive "any 
other ground of inadmissibility that may apply. " The Petitioner requests reinstatement of 
approval of the U petition. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 212(d)(14) of the Act requires U.S. Citizenship and Immigration Services (USCIS) to 
determine whether any grounds of inadmissibility exist when adjudicating a U petition and provides 
USCIS with the authority to waive certain grounds of inadmissibility as a matter of discretion. A 
petitioner bears the burden of establishing that he or she is admissible to the United States or that any 
grounds of inadmissibility have been waived. See 8 C.F .R. § 214.1 ( a)(3 )(i). 
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For individuals seeking U nonimmigrant status who are inadmissible to the United States, the 
regulations at 8 C.F.R. §§ 212.17, 214.14(c)(2)(iv) require the filing of a waiver application in 
conjunction with the U petition in order to waive any ground of inadmissibility. Although the 
regulations do not provide for appellate review of the Director's discretionary denial of a waiver 
application, we may, however, consider whether the Director's underlying determination of 
inadmissibility was correct. 

The regulation at 8 C.F.R. § 214.14(h) allows for the revocation of approved U petitions. The 
regulation at 8 C.F.R. § 214.14(h)(2) provides, in part, that: 

(2) Revocation on notice. 

(i) USCIS may revoke an approved petition for U nonimmigrant status following a 
notice of intent to revoke. USCIS may revoke an approved petition for U 
nonimmigrant status based on one or more of the following reasons: 

(B) Approval of the petition was in error. ... 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

On appeal, the Petitioner does not overcome the Director's grounds for revocation. The appeal will 
be dismissed for the following reasons. 

The record shows that after approving the U petition, the Director learned that the Petitioner had 
previously submitted a Form 1-589, Request for Asylum in the United States (asylum application), 
and that following the denial of the asylum application, the Petitioner was placed in deportation 
proceedings and ordered deported from the United States on 1995. The Petitioner 
subsequently returned to Mexico and reentered the United States without being admitted. 1 

1 The record of proceedings shows that the Petitioner was issued a different alien registration number in the asylum 
proceedings and that in adjudicating the Petitioner's U petition and waiver application, the Director was 
unaware that the Petitioner had been previously ordered deported ftom the United States. 
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Section 212(a)(9) of the Act provides, in part: 

(9) Aliens Previously Removed 

(C) Aliens unlawfully present after previous immigration violations 

(i) In General - Any alien who 

(II) has been ordered removed under section 235(b)(1), section 240, or any 
other provision of law, and who enters or attempts to reenter the United 
States without being admitted is inadmissible .... 

Here, the director approved the U petition based, in part, on an approved waiver application in which 
the Petitioner requested a waiver of inadmissibility for violating sections 212(a)(6)(A)(i) (entry 
without inspection), 212(a)(9)(C)(i) (unlawful presence), 212(a)(6)(C) (misrepresentation), "and any 
other ground of inadmissibility that may apply to me." The Director stated in the NOIR that the 
instructions to the waiver application provide that: 

[i]t is important to fully disclose all grounds of inadmissibility that apply or may apply to 
you. If the form is approved, the approval is only valid for the grounds of inadmissibility 
that were listed on the form. 

See Form I-192 Instructions, Instructions for Application for Advance Permission to Enter as a 
Nonimmigrant (June 10, 2016), Processing Information, p. 9. 

The Director indicated in the NOIR that as the ground of inadmissibility under section 
212(a)(9)(C)(i)(II) of the Act had not been waived, the Petitioner was inadmissible and the U 
petition had been approved in error. In response to the Director's NOIR, the Petitioner did not 
establish that the cited ground of inadmissibility had been waived and accordingly, the Director 
revoked the approval of the Petitioner's U nonimmigrant status. The revocation decision also 
revoked approval of the Petitioner's waiver application. See 8 C.F.R. § 214.14(h)(4). 

On appeal, the Petitioner claims that she did not purposely withhold information on her waiver 
application, and that the Director waived all relevant grounds of inadmissibility. The Petitioner 
submits a new persenal declaration, a mental health evaluation, an article describing the 
vulnerabilities of the Latino population to exploitation by notarios in the United States, and 
previously submitted declarations of the Petitioner and her daughters. The Petitioner states that her 
husband was in control of everything in her life, including their immigration applications. She states 
that her husband never informed her that she was in immigration proceedings or of any of the 
immigration court dates. The Petitioner disclaims knowledge of any of the facts in the asylum 
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application and states that she has no recollection of the asylum interview. She further claims that 
she was a victim of notario fraud. In addition. a licensed social worker, conducted 
a mental health evaluation and diagnosed the Petitioner with posttraumatic stress disorder, severe 
major depressive disorder, and possible dementia due to head trauma resulting from 20 years in an 
abusive relationship. explains that this could explain the Petitioner's lack of 
recollection of the initial immigration application. The Petitioner's daughters describe the severity 
of the abuse their mother suffered, and request a favorable exercise of discretion. 

On appeal, the Petitioner admits that she was previously removed and reentered the United States 
without admission, and claims that the Director waived this ground of inadmissibility urlder section 
212(a)(9)(C)(i)(II) of the Act. As noted by the Director, however, an approved waiver application is 
valid only for the grounds of inadmissibility listed on the application. See Form I-192 Instructions. 
supra; 8 C.F.R. § 103.2(a)(1) (form instructions are incorporated into relevant regulations). 
Notwithstanding her claims on appeal, when the Petitioner filed the waiver application, she did not 
specifically request a waiver of inadmissibility under section 212(a)(9)(C)(i)(II) of the Act, and 
therefore this ground of inadmissibility was not waived by the Director. Accordingly, when the U 
petition was approved, the Petitioner was inadmissible, and the approval was erroneous. See 8 
C.F .R. § 214.14(h)(2)(i)(B). 

The revocation of an approved U petition based upon an error that is discovered after the U 
petition's approval is discretionary. 8 C.F.R. § 214.14(h)(2)(i). The Petitioner has not established 
that the Director's revocation of approval of the U petition was an abuse of discretion. 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, 
that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-S-J-, ID# 29832 (AAO Nov. 21, 2016) 
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