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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the petition, concluding that the Petitioner had not 
submitted a statement from a certifying official indicating that he had been, was being, or was likely 
to be helpful in the investigation or prosecution of qualifying criminal activity. 

The matter is now before us on appeal. The Petitioner submits a brief and additional evidence. The 
Petitioner asserts that the evidence shows that he made reasonable efforts to be helpful in the 
investigation or prosecution of the criminal activity. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 101(a)(15)(U) ofthe Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this subparagraph, if 
the Secretary of Homeland Security determines that--

(I) the alien has suffered substantial physical or mental abuse as a result of having 
been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described in 
clause (iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or local 
prosecutor, to a Federal or State judge, to the Service, or to other Federal, State, 
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or local authorities investigating or prosecuting criminal activity described in 
clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and military 
installations) or the territories and possessions of the United States[.] 

Felonious assault is listed as a qualifying criminal activity in clause (iii) of section 101(a)(15)(U) ofthe 
Act. 

The eligibility requirements for U nonimmigrant classification are further explicated in the regulation at 
8 C.F.R. § 214.14, which states, in pertinent part: · 

(b) Eligibility. An alien is eligible for U-1 nonimmigrant status if he or she demonstrates all 
of the following ... 

(3) The alien has been helpful, is being helpful, or is likely to be helpful to a 
certifying agency in the investigation or prosecution of the qualifying criminal 
activity upon which his or her petition is based, and since the initiation of 
cooperation, has not refused or failed to provide information and assistance 
reasonably requested[.] 

The burden of proof is on a petitiOner to demonstrate eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

Based on the evidence in the record, as supplemented on appeal, the Petitioner has not overcome the 
Director's concerns. To be eligible for U nonimmigrant classification, the Petitioner must 
demonstrate, in part, that he has been helpful, is being helpful, or is likely to be helpful to the 
certifying agency in the investigation or prosecution of the qualifying criminal activity upon which 
his U petition is based. Section 101(a)(15)(U)(i)(III) of the Act; 8 C.F.R. § 214.14(b)(3). The term 
"investigation or prosecution" is defined to include the detection of the qualifying criminal activity. 
8 C.F.R. § 214.14(a)(5). The appeal will be dismissed for the following reasons. 

The Petitioner is a citizen of Mexico who entered the United States without inspection, admission, or 
parole. Following a serious stabbing incident, the Petitioner filed the Form I-918, Petition for U 
Nonimmigrant Status (U petition), Form I-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), and other materials. In the record before the Director, the Petitioner stated that he 
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reported the stabbing to a police officer, and gave the officer a detailed description of the perpetrator, 
his shirt as evidence, and his correct address and phone number for further questions. He stated that 
the police did not speak with him again. The police report shows the Petitioner's correct phone 
number and street address, but does not contain an apartment number. 

· The Supplement B was signed by Detective Sergeant, Assaults Unit, 
Police Department, California (certifying official), who indicated that the Petitioner was 
the subject of a felonious assault. At Part 4.1 - 4.4, the certifying official indicated that the 
Petitioner possessed information concerning the criminal activity, that he had not been helpful in the 
investigation or prosecution of such activity, that he had been requested to provide further assistance, 
and that he had unreasonably refused to provide assistance in the investigation and/or prosecution of 
the criminal activity. At Part 4.5. the certifying official stated, in part, that: 

[t]he victim has unreasonable [sic] refused to provide assistance in the criminal investigation 
by not returning phone calls from the lead investigator on 2006, 12006, and on 

12006. On 12006 a 14-day Notice was mailed to the victim, and no response was 
received. 

Case closure: The case was closed by the lead investigator on 
lack of cooperation. 

12006 due to the victim's 

Because of the certifying official's statements on the Supplement B, the Director requested the 
Petitioner to submit a statement from a certifying official that the Petitioner had been, was being, or 
was likely to be helpful in the investigation and/or prosecution of the criminal activity. The 
Petitioner did not submit such a statement and the Director denied the U petition. 

On appeal, the Petitioner submits a supplemental personal declaration and declarations from his 
former housemates. In his declaration, the Petitioner states that at the time of the incident, he resided 
with his cousins, G-R- 1 and R-R-, and his father, J-M-H-. The Petitioner states that he recalls 
receiving only one phone call from the detective, to which he responded the following day in 
Spanish. R-R-, G-R-, and J-M-H- each declare that he or she remembers that only one message, in 
English, was left by the police ontheir answering machine,2 that the police never came to the house. 
They further state that the Petitioner wanted to help in the investigation and prosecution of the 
perpetrators. R-R- and G-R- also state that neither of them saw any mail from the Police 
regarding the incident, and that G-R- kept the key to the mailbox. 

The Petitioner asserts that we must consider any credible evidence to establish his eligibility and that 
the declarations submitted on appeal establish that he meets the helpfulness requirement under the 

1 Initials are used in the decision to protect the identities of the individuals. 
2 The evidence establishes that only R-R- was proficient enough in English to fully comprehend messages left in English 
on the answering machine. 
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statute and regulations.3 The Petitioner does not, however, submit a statement from a certifying 
official attesting to his helpfulness in the investigation and prosecution of criminal activity as 
required by the statute. In order to meet the criteria for helpfulness under the regulation at 8 C.F.R. 
§ 214.14(b)(3), the Petitioner must show that since the initiation of cooperation, he has not refused 
or failed to provide information and assistance reasonably requested. Section 214(p )(I) of the Act 
requires a petitioner to submit "a certification from a . . . local law enforcement official . . . 
investigating criminal activity described in section 10l(a)(l5)(U)(iii) [ofthe Act]. ... that the alien 'has 
been helpful, is being helpful, or is likely to be helpful' in the investigation or prosecution of criminal 
activity described in section 101(a)(l5)(U)(iii)." As the certifying official has not endorsed the 
Petitioner's helpfulness, the Petitioner does not meet the helpfulness criterion at section 
101(a)(l5)(U)(i)(III) ofthe Act. 

The Petitioner further claims that we allowed a U Petitioner in a different case on appeal to establish 
helpfulness even though the Petitioner in the case did not want to prosecute her perpetrator. In our 
prior decision cited to by the instant Petitioner, however, we noted that the four certifying officials in 
that case determined that the Petitioner was helpful in the investigation. In addition, while the 
regulation at 8 C.F.R. § 103.3(c) provides that precedent decisions of United States Citizenship and 
Immigration Services are binding on all its employees in the administration of the Act, unpublished 
decisions are not similarly binding. Precedent decisions must be designated and published in bound 
volumes or as interim decisions. 8 C.F.R. § 103.9(a). 

The Petitioner's Supplement B does not meet the requirements under section 214(p )(I) of the Act and, 
therefore, the Petitioner has not met the helpfulness requirement of section 101 ( a)(l5)(U)(i)(III) of 
the Act, as prescribed by the regulation at 8 C.F.R. § 214.14(b)(3). 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter o.fG-H-0-, ID# 19819 (AAO Nov. 22, 2016) 

We acknowledge that the Petitioner and his family only remember one call from the 
other hand, the certifying official's notes of attempted telephone calls are detailed and credible. 
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