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The Petitioner, who sought and obtained "U-1" nonimmigrant classification for herself, also seeks U 
nonimmigrant classification of the Derivative as a qualifying family member of a person granted U-1 
status. See Immigration and Nationality Act (the Act) section 101(a)(15)(U)(ii), 8 U.S.C. 
§ 1101(a)(15)(U)(ii). The U classification affords nonimmigrant status to victims of certaip crimes 
who assist authorities investigating or prosecuting the criminal activity, and affords derivative status 
for qualifying family members. 

The Director, Vermont Service Center, revoked the petition, concluding that the Derivative was not 
eligible for U derivative status because he was criminally involved with an incident that was 
certified as qualifying criminal activity on the Petitioner's Form I-918 Supplement B, U 
Nonimmigrant Status Certification (Supplement B). 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
evidence. The Petitioner claims that the Derivative's case was not the qualifying criminal activity on 
which the Petitioner's U-1 status was granted. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 1 01 (a)( 15)(U) of the Act provides for U nonimmigrant classification to alien victims of certain 
criminal activity who assist government officials in investigating or prosecuting such criminal activity, 
as well as the victims' qualifying family members. For an alien victim of certain criminal activity who 
is 21 years of age or older, section 101(a)(15)(U)(ii)(II) of the Act defines a qualifying family member 
as the victim's spouse and children. See also section 214(p)(7) of the Act. 

However, "[a] qualifying family member who committed the qualifying criminal activity in a family 
violence or trafficking context which established the principal alien's eligibility for U nonimmigrant 
status shall not be granted U-2, U-3, U-4, or U-5 non-immigrant status." 8 C.F.R. § 214.14(£)(1). 

The regulation ~t 8 C.F .R. § 214.14(h) states, in pertinent part, the following: 



(b)(6)
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(h) Revocation_ of approved petitions for U nonimmigrant status -

(2) Revocation on notice. 

(i) [United States Citizenship and Immigration Services (USCIS)] may revoke an 
approved petition for U nonimmigrant status following a notice of intent to revoke. 
USCIS may revoke an approved petition for U nonimmigrant status based on one 
or more ofthe following reasons: 

(B) Approval ofthe petition was in error. ... 

(ii) ... USCIS shall consider all relevant evidence presented in deciding whether to 
revoke the approved petition for U nonimmigrant status. The determination of 
what is relevant evidence and the weight to be given that evidence will be within 
the sole discretion ofUSCIS .... 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

The Petitioner filed her Form I-918, Petitionfor U Nonimmigrant Status (U petition), and the instant 
Supplement A, Petition for Qualifying Family Member of U-1 Recipient (Supplement A), claiming 
to be the victim of domestic violence, sexual assault, and the related crime of criminal mischief. All 
ofthe evidence in the Petitioner's and Derivative's records of proceeding has been reviewed, even if 
not discussed in this decision. Upon a full review of the record, as supplemented on appeal, the 
Petitioner has not overcome the Director's ground for revocation of the Supplement A. 

A. Criminal Activity Certified as Being Detected, 1 Investigated, or Prosecuted 

The Petitioner submitted a Supplement B, signed by of the Investigations Unit 
of the Utah, Police Department (certifying official). Part 3.3 of the Supplement B, which 

1 The term "investigation or prosecution," as used in section I 01 (a)(I5)(U)(i) of the Act, also includes the "detection" of 
a qualifying crime or criminal activity. 8 C.F.R. § 214.14(a)(5). 
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lists the statutory citation for the criminal activity being investigated or prosecuted, lists aggravated 
assault/domestic violence under section 76-5-103 of the Utah Criminal Code as the qualifying 
criminal activity. At part 3.1, the certifying official asserted that these criminal activities committed 
against the Petitioner involved or are similar to the qualifying crimes of domestic violence, sexual 
assault, and the related crime of criminal mischief. At Part 3 .2, the certifying official lists the dates 
for three separate incidents on which the criminal activity occurred. At part 3.5, which asks the 
certifying official to briefly describe the criminal activity being investigated or prosecuted, the 
certifying official refers to a letter from the 
which indicated that the Petitioner actively assisted the investigations department in identifying the 
suspects in her cases. At Part 5, the certifying official indicated that one of the victim's family 
members was involved in the qualifying criminal activity, and lists the Derivative as the relative who 
was criminally involved. At Part 5.2 the certifying official indicated that the Derivative's 
involvement was "hit mother case 

The Director originally granted the Derivative U-3 nonimmigrant status. However, after the 
Petitioner was given the opportunity to respond to a Notice of Intent to Revoke, the Director revoked 
the Supplement A approval, finding that the Derivative was criminally involved with one of the 
certified incidents. 

On the Supplement B, the certifying official certified that three separate incidents of domestic 
violence against the Petitioner had been "investigated or prosecuted," and that the Derivative 
committed one of those incidents of domestic violence against the Petitioner. The Petitioner did not 
submit any records of proceeding or the arrest report for the incident involving the Derivative. In his_ 
affidavit on appeal, the Derivative indicates that on one occasion he began arguing with the 
Petitioner and slapped her iil the face. As such, the Derivative acknowledges that he physically 
abused the Petitioner and that he was arrested for assaulting her. -

According to the regulation at 8 C.F.R. § 214.14(t)(l): "A qualifying family member who committed 
the qualifying criminal activity in a family violence or trafficking context which established the 
principal alien's eligibility for U nonimmigrant status shall not be granted U-2, U-3, U-4, or U-5 
non-immigrant status." Although on appeal the Petitioner claims that her U petition was submitted 
based only on the domestic violence incidents that occurred at the hands of her ex-boyfriends, and 
not the one involving the Derivative, and that she did not suffer from any substantial abuse as a 
result of the abuse by the Derivative, the Supplement B certified that the Petitioner was a victim of 
three separate incidents of domestic violence and that the Derivative committed one of those 
domestic violence incidents against the P~titioner. The certifying official specifically indicated that 
the Derivative was criminally involved in one of the incidents certified on the Supplement B. As 
such, the Derivative is culpable of the qualifying criminal activity which the certifying agency 
investigated and prosecuted, and therefore, he cannot be granted U-3 nonimmigrant status. 8 C.F.R. 
§ 214.14(t)(l). Accordingly, we will not disturb the Director's decision to revoke approval of the 
Supplement A. 
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B. Exercise of Discretion in Revoking the Supplement A 

The revocation of an approved petition for U nonimmigrant status based upon an error that is 
discovered after the petition's approval is not mandatory, but discretionary. 8 C.F.R. 
§ 214.14(h)(2)(i). On appeal, the Petitioner asks that we exercise discretion in the Derivative's favor 
and not revoke the Supplement A approval. However, we will not positively exercise our discretion 
in a case, such as this one, where the Derivative is barred by regulation from the relief he seeks as a 
result of his own adverse actions. The Petitioner has not provided evidence of sufficient positive 
equities (or us to positively exercise our discretion. 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See section 291 ofthe Act, 8 U.S.C. § 1361; see also Matter ofOtiende, 26 I&N 
Dec. 127, 128 (BIA 2013). Here that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter ofM-T-0-, ID# 58751 (AAO Oct. 20, 2016) 
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