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The Petitioner seeks "U-1'' nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director;--Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the U petition was not approvable because the record 
established the Petitioner's inadmissibility and the Petitioner's Form I-192, Application for Advance 
Permission to Enter as Nonimmigrant (waiver application), requesting a waiver of the grounds of 
inadmissibility, had been denied. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and asserts that the 
waiver application was improperly denied as the Director did not foll<;>w proper procedures in 
adjudicating the waiver. 

Upon de novo review, we will dismiss the appeal. 

I. APPLICABLE LAW 

Section 212(d)(14) of the Act requires U.S. Citizenship and Immigration Services (USCIS) to 
determine whether any grounds of inadmissibility exist when adjudicating a U petition and provides 
USCIS with the authority to waive certain grounds of inadmissibility as a matter of discretion. A 
petitioner bears the burden of establishing that he or she is admissible to the United States or that any 
grounds of inadmissibility have been waived. See 8 C.F.R. § 214.1(a)(3)(i). 

For individuals seeking U nonimmigrant status who are inadmissible to the United States, the 
regulations at 8 C.F.R. §§ 212.17, 214.14(c)(2)(iv) require the filing of a waiver application in 
conjunction with the U petition in order to waive any ground of inadmissibility. The regulation at 
8 C.F.R. § 212.17(b)(3) states, in pertinent part: "[t]here is no appeal of a decision to deny a waiver." 
Although the regulations do not provide for appellate review of the Director's discretionary denial of 
a waiver application, we may, however, consider whether the Director's underlying determination of 
inadmissibility was correct. 
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II. RELEVANT FACTS AND PROCEDURAL HISTORY 

The Petitioner, a native and citizen of India, represents that he entered the United States along 
the border with Mexico in 1995 without inspection, admission, or parole by an immigration 
officer. The Petitioner maintains that he later had his passport brought to him by someone 
traveling from India and then had a fraudulent P-2 visa (temporary worker, artist, or entertainer) 
inserted into the passport to show admission to the United States. 1 In his declarations the 
Petitioner stated that he is not in possession of his passport, believing that agents of U.S. 
Immigration and Customs Enforcement (ICE) retained it following his arrest in 1998. 
On 1998, the Petitioner was convicted in the Circuit Court of the Tenth ~udicial Circuit, 

Illinois, of criminal sexual abuse in violation of 720 ILCS 5/12-15(a)(1), for 
which he was sentenced to 180 days in county jail, 24 months of probation, and fines, and 
ordered to successfully complete sex offender counseling. The record of proceedings shows that 
on 1999, the Petitioner was issued a Notice to Appear before an Immigration Judge 
and on 2001, was granted a period of voluntary departure. In a declaration dated 

2012, the Petitioner stated that he was given a date to report for removal from the 
United States, but did not show up. In a declaration dated August 22, 2014, the Petitioner stated 
that he attended several immigration hearings, but did not attend the last hearing where he was 
ordered deported from the United States. 

On 2012, the Petitioner was the victim of armed robbery and aggravated assault in 
Georgia. Based on his victimization, the Petitioner filed the instant U petition and a waiver 
application. The Director subsequently issued a request for evidence (RFE) with respect to the U 
petition for evidence pertaining to information the Petitioner possessed about the cited criminal 
activity and evidence to show that the individual who signed the Supplement B was recognized 
as a certifying official. The Director also issued an RFE with respect to the waiver application 
for arrests reports and court documents related to the Petitioner's arrest. The Petitioner 
responded to each RFE with additional evidence. The Director then issued a notice of intent to 
deny (NOID) the U petition and the waiver application. The Petitioner responded to each NOID 
and the Director then denied the waiver application, determining that the Petitioner did not merit 
a favorable exercise of discretion to waive the applicable grounds of inadmissibility under the 
following sections: 212(a)(2)(A)(i)(I), (conviction or commission of a crime involving moral 
turpitude); 212(a)(6)(A)(i), (present without admission or parole); 212(a)(6)(C)(i), (fraud or 
misrepresentation); 212(a)(7)(B)(i)(I), (not in possession of valid documents); and 212(a)(6)(B), 
(failure to attend removal proceedings). The Director consequently denied the U petition 
because the waiver application had been denied. 

1 Documents associated with the administrative record for under which the Petitioner was placed in 
removal proceedings, indicate he arrived with a B-2 visitor's visa at New York on 1996. The Petitioner 
maintains that another person used his passport for entry to the United States. 
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III. ANALYSIS 

On appeal the Petitioner contends that the Director improperly denied the waiver by using as 
evidence the Petitioner's confidential medical records. The Petitioner argues that the use of the 
records without his permission or a court order is a violation of patient - therapist privilege and of 
state and federal laws safeguarding the confidentiality of medical records. The Petitioner maintains 
that as possession of confidential medical records without authorization is a violation of law, then 
the resulting adjudication based on those records is improper and his case should be remanded for a 
new adjudication. 2 

Our review of the record, as supplemented on appeal, is limited to whether or not the Petitioner is 
inadmissible and therefore requires a waiver of his ground(s) of inadmissibility before he can be 
granted U-1 nonimmigrant status. On appeal, the Petitioner does not contest the findings of 
inadmissibility, only the Director's reliance on medical documentation in determining not to exercise 
discretion and approve the waiver application as a matter of national or public interest. 3 

As we have no jurisdiction to consider the Director's decision on the waiver application, we must 
dismiss the appeal. 

IV. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 
2013). Here, that burden has not been met. 

ORDER:· The appeal is dismissed. 

Cite as Matter of R-V-P-, ID# 11775 (AAO Oct. 20, 2016) 

2 We note that the Illinois law cited by the Petitioner prohibits disclosure of medical records, not, any subsequent 
possession or use by an administrative body. USCIS did not illegally possess or disclose the Petitioner's medical 
records. . . 
3 Although on appeal the Petitioner does not dispute that he is inadmissible, the record does not support that he is 
inadmissible under section 212(a)(6)(B) of the Act for failure to attend removal proceedings. Therefore we remove this 
ground of inadmissibility. 
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