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PETITION: FORM 1-918, PETITION FOR UNONIMMIGRANT STATUS 

The Petitioner seeks "U-1'' nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Ac~ (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. , . 

The Director, Vermont Service Center, denied the Form 1-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the Petitioner had not established that he was a victim of 
qualifying criminal act!vity and consequently, had also not demonstrated the statutory criteria for U 
nonimmigrant classification under subsections 101 ( a)(15)(U)(i)(I)-(IV) of the Act. 

On appeal, the Petitioner submits a brief. The Petitioner claims that the record demonstrates that he 
was a victim of qualifying criminal activity or criminal activity that is substantially similar to one of 
the qualifying crimes and that he suffered substantial physical or mental abuse as a result. 

Upon de novo review, we will dismiss the appeal. 

I. APPLICABLE LAW 

Section 101(a)(15)(U) ofthe Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this 
subparagraph, ifthe Secretary of Homeland Security determines that--

(I) the alien has suffered substantial physical or mental abuse as a result of 
haying been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described 
in clause (iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or 
local prosecutor, to a Federal or State judge, to the Service, or to other 



Matter of 1-G-P-

Federal, State, or local authorities investigating or prosecuting criminal 
activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.] 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: .. felonious assault; ... or attempt, conspiracy, or solicitation to commit any 
of the above mentioned crimes[.]; or attempt, conspiracy, or solicitation to 
commit any of the above mentioned crimes[.] 

According to the regulation at 8, C.F.R. § 214.14(a)(9), the term "any similar activity" as used in 
section 101(a)(15)(U)(iii) of the Act "refers to criminal offenses in which the nature and elements of 
the offenses are substantially similar to the statutorily enumerated list of criminal activities." 
(Emphasis added). The eligibility requirements for U nonimmigrant classification are further 
explicated in the regulation at 8 C.F.R. § 214.14(b). 

The eligibility requirements for U nonimmigrant classification are further explicated m the 
regulation at 8 C.F.R. § 214.14(b). 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

The Petitioner filed the instant Form 1-918, Petition for U Nonimmigrant Status (U petition) and a 
Form 1-192, Application for Advance Permission to Enter as Nonimmigrant (waiver application), 
claiming to be the victim of a felonious assault. Upon a full review of the record, as supplemented 
on appeal, the Petitioner has not overcome the Director's grounds for denial. 
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A. The Petitioner Is Not a Victim of Qualifying Criminal Activity 

1. Criminal Activity Certified as Being Detected, 1 Investigated, or Prosecuted 

The Petitioner submitted a Form I-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), signed on May 28, 2013, by Assistant State Attorney, Office of 
the State Attorney, Judicial Circuit of Florida, (certifying official). At 
part 3.3 of the Supplement B, the certifying official cited to section§ 806.13(1)(a) and (1)(b)3 of the 
Florida Statutes, corresponding to the offense of criminal mischief, as the criminal activities that 
were investigated or prosecuted. At part 3.1, the certifying official asserted that these criminal 
activities committed against the Petitioner involved or are similar to the crime "Other: Felony Crim. 
Mischief." At part 3.5 of the Supplement B, which asks for a description of the criminal activity 
being investigated, the certifying official stated "Criminal Mischief $1,000 or more." The record of 
proceedings includes the police offense incident report that identifies the offense of criminal 
mischief under section 806.13 of the Florida Statutes with an accompanying narrative that states the 
officer responded to a report of fighting where the victim stated that he had been punched in the 
face. The record of proceedings also includes court documentation from the Judicial 
Circuit of the State of Florida for indicating that the perpetrator was charged and 
convicted of criminal mischief and a notification to the Petitioner from the Office of the State 
Attorney stating that the perpetrator had been sentenced for criminal mischief. 

On appeal, the Petitioner describes the incident and asserts that he was the victim of battery under 
section 784.03 of the Florida Statutes and contends that battery falls under the umbrella of felonious 
assault. As defined in 8 C.P.R. § 214.14(a)(14), a "victim" for purposes of U classification is a 
petitioner who has suffered harm as a .result of the commission of qualifying criminal activity. Part 

' I 
3.3 establishes the crime or crimes that the certifying agency detected, investigated, or prosecuted 
that resulted in a petitioner's victimization, and in this part, the certifying official noted only the 
statutory citation for criminal mischief under Florida law. The certifying official did not indicate at 
part 3.1 of the Supplement B that the Petitioner was the victim of a crime or criminal activity 
involving or similar to felonious assault, and the Petitioner did not provide any evidence showing 
that the certifying agency or another law enforcement agency actually detected, investigated, or 
prosecuted battery or the qualifying offense of felonious assault as having been committed against 
him. Accordingly, our de novo review/of the record establishes that the Petitioner was the victim of 
criminal mischief. 

2. The Certified Crime Is Not a Qualifying Crime and Is Not Substantially Similar to a 
Qualifying Crime 

The offense certified as having been committed against the Petitioner is not specifically listed as 
qualifying crime at section 101(a)(15)(U)(iii) of the Act. Although the statute encompasses "any 

1 The term "investigation or prosecution," as used in section 10 I (a)(15)(U)(i) of the Act, also includes the "detection" of 
a qualifying crime or criminal activity. 8 C.F.R. § 214.14(a)(5). 
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similar activity" to the enumerated crimes, the regulation defines "any similar activity" as "criminal 
offenses in which the nature and elements of the offenses are substantially similar to the statutorily 
enumerated list of criminal activities." 8 C.F.R. § 214.14(a)(9). Thus, the nature and elements of 
the offenses investigated must be substantially similar to one of the qualifying criminal activities in 
the statutorily enumerated list. 8 C.F .R. § 214.14( a)(9). The inquiry, therefore, is not fact-based, but 
rather entails comparing the nature and elements of the statutes in question. 

The Supplement B reflects that sections 806.13(1)(a) and (l)(b)3 of the Florida Statutes were 
investigated, which provided at the time: 

806.13. Criminal mischief; penalties; penalty for minor 

(l)(a) A person commits the offense of criminal mischief if he or she willfully and 
maliciously injures or damages by any means any real or personal property belonging to 
another, including, but not limited to, the placement of graffiti thereon or other acts of 
vandalism thereto. 

(b) ... 

* * * 

3. If the damage is $1,000 or greater, or if there is interruption or impairment of a 
business operation or public communication, transportation, supply of water, gas or 
power, or other public service which costs $1,000 or more in labor and supplies to 
restore, it is a felony of the third degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

Fla. Stat. Ann.§§ 806.13(1)(a) and (1)(b)3 (West 2011) 

Under Florida law, assault "is an intentional, unlawful threat by word or act to do violence to the 
person of another, coupled with an apparent ability to do so, and doing some act which creates a 
well-founded fear in such other person that such violence is imminent." Fla. Stat. Ann. § 784.011 
(West 2011). Felony assault under Florida law must be an assault "(a) [w]ith a deadly weapon 
without intent to kill; or (b) [w]ith an intent to commit a felony." Fla. Stat. Ann. § 784.021 (West 

I 

2011 ). Florida's criminal mischief and assault statutes are not substantially similar because criminal 
mischief involves acts against property, whereas assault involves acts against a person, with felony 
assault involving an aggravating factor. Accordingly, the Petitioner has not established that the 
nature and elements of the certified crime of criminal mischief are substantially similar to the 
qualifying criminal activity of felonious assault. 

The Petitioner refers to the description of the offense in the Supplement B and in the police report to 
demonstrate that he was the vi~tim of battery, which according to the Petitioner is akin to felonious 
assault. As we previous discussed, our inquiry to determine whether the crime investigated is 
substantially similar to one of the enumerated offenses under the Act does not involve a factual 
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inquiry into the underlying offense, but instead, strictly entails a comparison of the nature and 
elements of the crime investigated and one of the qualifying crimes. See 8 C.F.R. § 214.14(a)(9). 
Here, the evidence demonstrates that only criminal mischief was detected and investigated against 
the Petitioner and that the Petitioner was a victim of this crime. Our statutory analysis demonstrates 
that the nature and elements of criminal mischief under sections 806.13(1)(a) and (1)(b)3 of the 
Florida Statutes are not substantially similar to felony assault under Florida law. Therefore, the 
Petitioner was not the victim of a qualifying crime or criminal activity. 

B. Substantial Physical or Mental Abuse 

As the Petitioner did not establish that he was the victim of a qualifying crime or criminal activity, 
he necessarily has also not demonstrated that he suffered substantial physical or mental abuse as a 
result of having been a victim of a qualifying crime or criminal activity, as required by section 
101(a)(15)(U)(i)(l) ofthe Act. 

C. Possession oflnformation Concerning Qualifying Criminal Activity 

As the Petitioner did not establish that he was the victim of qualifying criminal activity, he has also 
not established that he possesses credible or reliable information establishing knowledge concerning 
details of the qualifying criminal activity, as required by section 101 (a )(15)(U)(i)(II) of the Act. 

D. Helpfulness to Authorities Investigating or Prosecuting the Qualifying Criminal Activity 

As the Petitioner did not establish that he was the victim of qualifying criminal activity, he 
necessarily has also not established that he has been, is being or is likely to be helpful to a federal, 
state, or local law enforcement official, prosecutor, federal or state judge or other federal, state or 
local authorities investigating or prosecuting qualifying criminal activity, as required by subsection 
101(a)(15)(U)(i)(III) of the Act. 

E. Jurisdiction of Qualifying Criminal Activity 

As the Petitioner has not established that he was the victim of a qualifying crime or criminal activity, 
he has also not established that qualifying criminal activity occurred within the jurisdiction of the 
United States, as required by subsection 101(a)(15)(U)(i)(IV) ofthe Act. 

III. CONCLUSION 

The Petitioner has not demonstrated trat.h~ was a victim of one of the qualifying criminal activities 
listed at section 101(a)(15)(U)(iii) of the Act. He, therefore, necessarily cannot satisfy the remaining 
eligibility requirements for U nonimmigrant status. See subsections 101(a)(15)(U)(i)(I)-(IV) of the 
Act (requiring qualifying criminal activity for all prongs of eligibility). 
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In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See section 291 of the Act, 8 U.S.C. § 1361; see also Matter ofOtiende, 26 I&N 
Dec. 127, 128 (BIA2013). Here that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter ofl-G-P-, ID# 10641 (AAO Sept. 12, 2016) 
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