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The Petitioner seeks "U-1" nonimmigrant classification under Immigration and Nationality Act (the 
Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. §§ l 10l(a)(l5)(U) and 1184(p), as the victim of an 
assault. The Director of the Nebraska Service Center denied the Form I-918, Petition for 
U Nonimmigrant Status (U petition), and the matter is now before us on appeal. On appeal, the 
Petitioner submits a brief and additional evidence. Upon de nova review, we will dismiss the appeal. 

I. LAW 

Section 101 (a)(l S)(U)(i) of the Act provides U-1 nonimmigrant classification to victims of 
qualifying crimes who suffer substantial physical or mental abuse as a result of the offense. These 
victims must also possess information regarding the qualifying crime and be helpful to law 
enforcement officials in their investigation or prosecution of it. Id. 

To qualify as a victim for U-1 classification, the offense must involve one or more of the 28 types of 
crimes listed at section 101(a)(l5)(U)(iii) of the Act or "any similar activity" in violation of Federal, 
State, or local criminal law. The term "any similar activity" means criminal offenses in which the 
nature and elements of the offenses are substantially similar to the statutory list of criminal activities. 
8 C.F.R. § 214.14(a)(9). 

A petitioner bears the burden of proof of demonstrating eligibility by a preponderance of the 
evidence. 8 C.F.R. § 214.14(c)(4); Maller of Chawathe, 25 I&N Dec. 369, 375 (AAO 2010). To 
meet this burden, a petitioner must submit a Form 1-918 Supplement B, U Nonimmigrant Status 
Certification (Supplement 8), from a law enforcement official certifying a petitioner's helpfulness in 
the investigation or prosecution of the qualifying criminal activity. 1 Section 2 l 4(p )(1) of the Act; 
8 C.F.R. § 214.14(c)(2)(i). The petitioner must also submit any additional evidence available to 
establish that he is a victim of qualifying criminal activity and has otherwise satisfied the remaining 
eligibility criteria. 8 C.F.R. § 214.14(c)(2)(ii). Although a petitioner may submit any evidence for 

1 The Supplement B also provides factual information concerning the criminal activity, such as the specific violation of 
law that was investigated or prosecuted, and gives the certifying agency the opportunity to describe the crime, the 
victim's helpfulness, and the victim's injuries. 
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us to consider, we determine, in our sole discretion, the credibility of and weight given to all of the 
evidence, including the Supplement B. Section 214(p)(4) of the Act; 8 C.F.R. § 214.14(c)(4). 

II. ANALYSIS 

Through this appeal, the Petitioner alleges that he was the victim of the qualifying crime of felonious 
assault or, in the alternative, criminal activity substantially similar to the qualifying crime· of 
felonious assault. 

A. Criminal Activity of Which the Petitioner Was the Victim 

The Supplement B submitted with the Petitioner's U petition indicated that, in 2013, he 
was the victim of a simple assault-battery. The certifying official noted that the specific statutory 
citations for the criminal activity investigated or prosecuted as perpetrated against the Petitioner 
were simple assault and battery under sections 16-5-20 and 16-5-23 of the Georgia Code Annotated 
(Ga. Code Ann.), respectively. The certifying official explained that the Petitioner "was assaulted on 
school bus," and that he had injuries to his face, head, and shoulders as a result of the attack. 

With the Supplement B, the Petitioner submitted an offense report from the Georgia, Police 
Department. The offense report classified the offense as "School - SIMPLE ASLT/BATTERY," 
stating that the Petitioner and his mother arrived at the police station "to report an assault." The 
Petitioner's narrative of the offense in the report provides that he was grabbed, thrown onto a seat in 
the school bus, and punched in the face, head, shoulders, and che,.st for about a minute by a fellow 
student. The report notes that the investigating officer "observed bruising to [the Petitioner's] face, 
head, shoulders, back, and chest" as well as "scratches on [his] chest." Medical records indicate 
that, the day after the incident in question, the Petitioner was diagnosed with a "head injury" and 
"[b ]mises" and proscribed Motrin for pain. Home care instructions indicated that the Petitioner 
should follow· up with his physician in three to five days, and that he could return to school in one 
day and attend gym and sports when he was pain-free. 

In response to a request for additional evidence from the Director, the Petitioner submitted a newly 
executed Supplement B. The newly executed Supplement B indicated that the Petitioner was a 
victim of the qualifying crime of felonious assault; however, the certifying official cited to only 
simple assault under section 16-5-20 of the Ga. Code Ann. as the statute investigated or prosecuted 
as perpetrated against the Petitioner. Moreover,· the newly executed Supplement B was not 
accompanied by a statement from the certifying official or other evidence explaining the reasons 
behind the amendment. 

The Director denied the U petition, determining that the record indicated that the Petitioner was the 
victim of only simple assault under section 16-5-20 of the Ga. Code Ann., and that simple assault 
was not a qualifying crime under section 10l(a)(15)(U)(iii) of the Act or criminal activity 
substantially similar to a qualifying crime. The Director emphasized that, for an assault to be 
considered a felony in Georgia, it must involve use of a deadly weapon, serious bodily injury, or 
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intent to murder, rape, or rob--elements not required to sustain a conviction for simple assault in the 
state. See Ga. Code Ann.§§ 16-5-20 (West 2013) (stating that an individual commits the offense of 
simple assault when he "[a]ttempts to commit a violent injury to the person of another" or 
"[c]ommits an act which places another in reasonable apprehension or immediately receiving a 
violent injury") and 16-5-21 (b) (West 2013) (stating, most relevantly, that an individual commits 
aggravated assault when he "assaults ... [w]ith intent to murder, to rape, or to rob" or "[w]ith a 
deadly weapon ... which, when used offensively against a person, is likely or actually does result in 
serious bodily injury"). The Director further determined that the evidence in the record was 
insufficient to establish by a preponderance of the evidence that the Petitioner suffered substantial 
physical or mental abuse as result of the commission of the offense. 

In determining the criminal activity of which U petitioners are victims, we do not speculate about 
what crimes might have been charged by law enforcement, but instead look to what the 
preponderance of the evidence shows were the crimes actually detected, investigated, or prosecuted 
by the certifying agency as having been committed against the Petitioner, and of which the Petitioner 
was in fact a victim. See sections 101(a)(15)(U)(i)(I), (III) and 214(p)(l) of the Act (requiring 
victimization from qualifying criminal activity and helpfulness to law enforcement investigating or 
prosecuting the qualifying criminal activity); see also 8 C.F.R. §§ 214.14(a)(5) (defining 
"investigation or prosecution" as "the detection or investigation of a qualifying crime or criminal 
activity, as well as ... the prosecution, conviction, or sentencing of the perpetrator of the qualifying 
crime or criminal activity") and 214.14(b)(l)-(3) (reiterating the victimization and helpfulness 
requirements). The Supplement Bis required evidence which informs, but does not solely determine, 
whether a U petitioner is a victim of qualifying criminal activity. See 8 C.F.R. §§ 214.14(c)(2)(i) 
(requiring that the filing of a U petition include a Supplement B certifying a petitioner's helpfulness in 
the detection, investigation, or prosecution of qualifying criminal activity) and 214.14(c)(4) (providing 
that we determine, in our sole discretion, the credibility of and weight given to all the evidence, 
including the Supplement B). 

Here, the record as a whole, including that submitted on appeal, does not indicate that the Petitioner was 
the victim of any crime beyond simple assault under section 16-5-20 of the Ga. Code Ann. While we 
acknowledge that the certifying official indicated on the newly executed Supplement B that the 
Petitioner was the victim of the qualifying crime of felonious assault, he cited to only simple assault 
under section 16-5-20 of the Ga. Code Ann. as the statute investigated or prosecuted as perpetrated 
against the Petitioner. Relatedly, the newly filed Supplement B was not accompanied by a statement 
from the certifying official or any other evidence explaining the reasoning behind, or need for, the 
amendment and the corresponding offense report-taken shortly after the commission of the 
offense----d.id not reference the detection, investigation, or prosecution of felonious assault. Instead, 
the offense report described the offense as "School - SIMPLE ASLT/BATTERY." Accordingly, the 
record does not establish that the Petitioner was the victim of felonious assault or any crime beyond 
simple assault under section 16-5-20 of the Ga. Code Ann. 
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B. Simple Assault under the Ga. Code Ann. is Not Qualifying Criminal Activity 

Because simple assault is not specifically listed as qualifying criminal activity at section 
101(a)(15)(U)(iii) of the Act, the Petitioner must establish that its nature and elements are substantially 
similar to a qualifying crime. The inquiry is not fact-based, but rather entails comparing the nature and 
elements of the specific statutes in question. On appeal, the Petitioner argues that simple assault 
under section 16-5-20 of the Ga. Code Ann. is substantially similar to the qualifying crime of 
felonious assault. 

At the time of the offense against the Petitioner, the Ga. Code Ann. defined assault as an "attempt[] 
to commit a violent injury to the person of another" or the actual commission of «an act which places 
another in reasonable apprehension of iipmediately receiving a violent injury." Ga. Code Ann. § 16-
5-20( a). The offense is punished a misdemeanor. See Ga. Code Ann. § 16-5-20(b) (providing that, 
as a general matter, "a person who commits the offense of simple assault shall be guilty of a 
misdemeanor"). 

The equivalent crime for felonious assault in Georgia, and statute of comparison, is aggravated 
assault under section 16-5-21 (b) of the Ga. Code Ann. An individual is guilty of aggravated assault 
in Georgia when he assaults: 

( 1) with the intent to murder, to rape, or to rob; (2) with a deadly weapon or with any 
object, device, or instrument which, when used offensively against a person, is likely 
to or actually does result in serious bodily injury; or (3) a person or persons without 
legal justification by discharging a firearm from within a motor vehicle toward a 
person or persons. 

Ga. Code Ann.§ 16-5-21(b). The offense is punished a felony, with a term of imprisonment for not 
less than one year nor more than 20 years. Ga. Code Ann.§ 16-5-2l(b). 

Simple assault under section 16-5-20 of the Ga. Code Ann. is distinct both its nature and elements 
from aggravated assault under section 16-5-21 (b) of the Ga. Code Ann., as a conviction for 
aggravated assault requires the use of a deadly weapon likely to cause or resulting in serious bodily 
injury, the intent murder, rape, or rob, or the discharge of a firearm from a motor vehicle, while 
simple assault does not. 

The Petitioner argues that "the correct interpretation of a felonious assault for U visa purposes is a 
case where the victim was either physically harmed, or placed in a reasonable fear of physical harm 
by a perpetrator." However, this definition mirrors only the definition of simple assault in Georgia, 
a misdemeanor-not the statue of comparison, aggravated assault under section 16-5-2l(b) of the 
Ga. Code Ann., a felony-essentially depriving the statutory term "felonious" of any meaning. See 
section I Ol(a)(l S)(U)(iii) of the Act (listing "felonious assault" as a qualifying crime for purposes of 
U nonimmigrant classification); see also United States v. Menasche, 348 U.S. 528, 538-39 (1955) 
("It is our duty to give effect ... to every clause and word of a statute.") (internal quotation marks 
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omitted). The Petitioner additionally asserts that the Director's decision erroneously "impose[d] a 
requirement" that the qualifying crime of felonious assault involve "the use of a weapon." The 
Director's decision imposed no such requirement, however, stating only that, for an assault to be 
punished as a felony in Georgia, it must involve either the use of a deadly weapon or serious bodily 
injury or the intent to murder, rape, or rob. See Ga. Code Ann. § 16-5-2l(b) (stating, most 
relevantly, that an individual commits aggravated assault when he "assaults ... [w]ith intent to 
murder, to rape, or to rob" or "[w]ith a deadly weapon ... which, when used offensively against a 
person, is likely or actually does result in serious bodily injury"). Finally, the Petitioner argues that 
simple assault in Georgia "can be charged as a felony."· However, as stated above, simple assault in 
Georgia is generally punished a misdemeanor, see Ga. Code Ann. § 16-5-20(b) (providing that, as a 
general matter, "a person who commits the offense of simple assault shall be guilty of a 
misdemeanor"), and we find no support for the Petitioner's contention that it can be charged as a 
felony. By the terms of the statute, simple assault may be charged as an aggravated misdemeanor 
when certain factors are present, see Ga. Code Ann. § 16-5-20( c )-(g) (punishing, as a "misdemeanor 
of a high and aggravated nature," an assault committed in a public transit vehicle, between past or 
present spouses, against a person 65 years or older, against an employee of a public school system, 
or against a female who is pregnant), but not as ·a felony. Accordingly, the Petitioner has not 
established that simple assault under section 16-5-20 of the Ga. Code Ann. is substantially similar to 
the qualifying crime of felonious assault. · 

C. The Remaining Criteria for U-1 Classification 

U-1 classification has four separate and distinct statutory eligibility criteria, each of which is 
dependent upon a showing that the petitioner is a victim of qualifying criminal activity. Section 
101 (a)(l 5)(U)(i)(I)-(IV) of the Act. In light of the finding that the Petitioner was not the victim of 
qualifying criminal activity, it is not necessary to address his remaining arguments as to whether he 
suffered substantial physical or mental abuse as a· result of the incident or. otherwise satisfied the 
remaining eligibility requirements. 

Ill. CONCLUSION 

The Petitioner has not demonstrated that he was the victim of qualifying criminal activity 
investigated or prosecuted by the certifying agency. The record demonstrates that he was the victim 
of simple assault, and simple assault is not a qualifying crime or substantially similar to felonious 
assault or any other offense in the statutory list of criminal activities. Therefore, the Petitioner has 
not demonstrated that he is eligible for U-1 nonimmigrant classification. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-M-P-, ID# 1668353 (AAO Oct. 16, 2018) 
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