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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity at 
sections 101(a)(15)(U) and 214(p) of the Immigration and Nationality Act (the Act), 8 U.S.C. §§ 
1101(a)(15)(U) and 1184(p). The Director of the Vermont Service Center denied the Petitioner's 
Form I-918, Petition for U Nonimmigrant Status (U petition), concluding that she did not establish her 
admissibility, as required. The Director likewise denied the Petitioner's corresponding Form I-192, 
Application for Advance Permission to Enter as Nonimmigrant (waiver application), finding that a 
favorable exercise of discretion was not warranted. The denial of the Petitioner's U petition is now 
before us on appeal. The Administrative Appeals Office reviews the questions in this matter de nova. 
Matter of Christo 's Inc., 26 I&N Dec. 537,537 n.2 (AAO 2015). Upon de nova review, we will 
dismiss the appeal. 

I. LAW 

U.S. Citizenship and Immigration Services determines whether a petitioner is inadmissible-and, if 
so, on what grounds-when adjudicating a U petition, and has the authority to waive certain grounds 
of inadmissibility as a matter of discretion. Section 212(d)(14) of the Act, 8 U.S.C. § 1182(d)(14). 

A petitioner bears the burden of establishing that they are admissible to the United States or that any 
applicable ground of inadmissibility has been waived. 8 C.F.R. § 214.l(a)(3)(i). To meet this burden, 
a petitioner must file a waiver application in conjunction with the U petition, requesting waiver of any 
grounds of inadmissibility. 8 C.F.R. §§ 212.17, 214.14(c)(2)(iv). The denial of a waiver application 
is not appealable. 8 C.F.R. § 212.17(b )(3). Although we do not have jurisdiction to review the 
Director's discretionary denial, we may consider whether the Director's underlying determination of 
inadmissibility was correct. 

II. ANALYSIS 

The record reflects that the Petitioner, a native and citizen oflndia, entered the United States inl __ -
2003 by presenting documentation that she was a citizen of Canada. She was placed in removal 
proceedings and issued an order of removal by an Immigration Judge in02003 but has not departed 
the United States. In February 2015 the Petitioner submitted a U petition claiming to be the victim of 



qualifying criminal activity that occurred in 2014. The Director found that the Petitioner was 
inadmissible under the following sections of the Act: 212(a)(6)(A)(i) for being present in the United 
States without admission or parole; 212(a)(6)(C)(i) for fraud or willful misrepresentation; 
212(a)(6)(E)(i) for alien smuggling; and212(a)(7)(B)(i)(I) as anonimii:arwithouta valid passport. 
The Director indicated that the Petitioner entered the United States in 2003 without a visa, was 
charged with alien smuggling, was determined to be in possession of fraudulent immigration 
documentation, and was not now in possession of a valid passpmi. The Director also determined that 
review of the record showed the Petitioner intended to engage in marriage fraud as she and her spouse 
planned on marrying after he obtained legal permanent residence status through a Form I-7 51, Petition 
to Remove Conditions on Residence, about which he had admitted to fraud. The Director then denied 
the petition, concluding a favorable exercise of discretion was not warranted and that the wavier 
application was denied so the Petitioner remained inadmissible. 

On appeal, the Petitioner asserts, through counsel, that the Director denied her petition without 
adequate explanation and conflates her case with that of her spouse. Referring to the Director's denial 
of her Form I-192 waiver application, the Petitioner points out that the denial indicates she failed to 
respond to a request of evidence (RFE) related to her inadmissibility but argues that the Director's 
RFE only addressed the issue of her passport and did not inquire about other inadmissibility concerns. 1 

The Petitioner maintains that she responded to two RFEs from the Director and that she does not have 
a valid Indian passport so she filed the waiver application. 2 The Petitioner further asserts that whether 
her spouse intended to engage in marriage fraud is not attributable to her and that the Director's 
speculation she engaged in marriage fraud is presumption as there is no evidence to support the 
allegation. Finally, the Petitioner contends that the Director ignored evidence to support her waiver 
application as she has been in the United States since the early 2000s, has three children and many 
family members in the United States, files taxes, and is involved in her local congregation. 

A review of record does not support the Director's finding that the Petitioner is inadmissible for 
smuggling. Although administrative records show that the Petitioner's spouse was found inadmissible 
and ordered removed under section 212( a)( 6)(E) of the Act for alien smuggling in arranging to bring 
the Petitioner to the United States, there is no indication that the Petitioner was charged with 
smuggling. Form I-213, Record of Deportable/Inadmissible Alien, F 01m I-8 62, Notice to Appear, and 
Form I-205, Warrant of Removal/Deportation all show the Petitioner charged only with inadmissibility 
under section 212( a)( 6)(C)(i) of the Act for fraud or willful misrepresentation. Evidence in the record 
does not show charges or allegations of smuggling against the Petitioner. Therefore, we will withdraw 
this inadmissibility finding. Although the Petitioner maintains on appeal that the Director's RFE only 
addressed her lack of a passp01i and no other inadmissibility concerns, she does not here address the 
remaining grounds of inadmissibility dete1mined to be applicable by the Director or otherwise argue 
that the Director erred in finding her inadmissible to the United States. 

While we acknowledge the Petitioner's assertion that she was not involved in marriage fraud, we do 
not reach this issue here as her petition was denied on account of her inadmissibility. As stated above, 

1 The appeal before us pertains to the Form I-918 denial, which does not refer to an RFE. 
2 In an RFE dated January 30, 2019, the Director requested evidence that the Form I-918 Supplement B was signed by a 
certifying official; a copy of the Petitioner's passport; and a statutory citation for criminal activity being investigated. In 
an RFE dated March 25,202 0. the Directorrequested a new Supplement B signed within six months immediately preceding 
filing of Form 1-918 and evidence that the criminal activity beinginvestigatedis related to a crime listed in regulation. 
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our review on appeal is limited to whether the Petitioner is in fact inadmissible to the United States 
and, if so, on what grounds. We do not have the authority to review the Director's discretionaty 
determination. As the Petitioner has not presented arguments or evidence that the Director erred in 
finding her inadmissible to the United States, we must dismiss the appeal. The Petitioner has not 
established that she is admissible to the United States or that the applicable grounds of inadmissibility 
have been waived. Accordingly, she is ineligible for nonimmigrant classification under section 
101(a)(15)(U)(i) of the Act. 

ORDER: The appeal is dismissed. 
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