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The Petitioner seeks "U-1" nonimmigrant classification under sections 1 0l(a)(l5)(U) and 214(p) of 
the Immigration and Nationality Act(the Act), 8 U.S.C. §§ 11 0l(a)(l 5)(U) and 1 l 84(p ). The Director 
of the Nebraska Service Center denied the Form I-918, Petition for U Nonimmigrant Status (U 
petition). The Administrative Appeals Office reviews the questions in this matter de nova. Matter of 
Christo 's Inc., 26 I&N Dec. 537,537 n.2 (AAO 2015). Upon de nova review, we will dismiss the 
appeal. 

I. LAW 

To qualify for U-1 nonimmigrant classification, a petitioner must establish that they: have suffered 
substantial physical or mental abuse as a result of having been the victim of qualifying criminal 
activity; possess information concerning the qualifying criminal activity; and have been helpful, are 
being helpful, or are likely to be helpful to law enforcement authorities investigating or prosecuting 
the qualifying criminal activity. Section 101 ( a)( l 5)(U)(i) of the Act. 

A "victim of qualifying criminal activity" is defined as an individual who has "suffered direct and 
proximate harm as a result of the commission of qualifying criminal activity." 8 C.F.R. 
§ 214.14(a)(14). "Qualifying criminal activity" is "that involving one or more of' the 28 types of 
crimes listed at section 101 (a)(l 5)(U)(iii) of the Act or "any similar activity in violation of FederaL 
State, or local criminallaw." Section 10 l(a)(15)(U)(iii) of the Act; 8 C.F.R. § 214.14(a)(9). The term 
"any similar activity" refers to criminal offenses in which the nature and the elements of the offenses 
are substantially similar to the statutorily enumerated list of criminal activities at section 
101(a)(15)(U)(iii)oftheAct. 8 C.F.R. § 214 .14(a)(9). 

U.S. Citizenship and Immigration Services (USCIS) has sole jurisdiction over U petitions and the 
petitioner bears the burden of proof to demonstrate eligibility by a preponderance of the evidence. 8 
C.F.R. § 214.14(c)(4); MatterofChawathe,25 &N Dec. 369,375 AAO 2010). As a part of meeting 
this burden, a petitioner must submit a Form I-918 Supplement B, U Nonimmigrant Status 
Certification (Supplement B), from a law enforcement official certifying a petitioner's helpfulness in 
the investigation or prosecution of the qualifying criminal activity. Section 2 l 4(p )( 1) of the Act; 
C.F.R. § 214 .14( c )(2)(i). The petitioner must also provide a statement describing the facts of their 



victimization as well as any additional evidence they want USCIS to consider to establish that they 
are a victim of qualifying criminal activity and have otherwise satisfied the remaining eligibility 
criteria. 8 C.F.R. § 214.14(c)(2Xi)-(iii). Although a petitioner may submit any relevant, credible 
evidence for us to consider, USCIS determines, in its sole discretion, the credibility of and weight 
given to all the evidence, including the SupplementB. 8 C.F.R. § 214.14(c)(4). 

II. ANALYSIS 

A. Relevant Facts and Procedural History 

The Petitioner, a citizen of Mexico, filed her U petition in September 2015 relating to events that 
occuned in 2007. With the petition she submitted a Supplement B, a personal declaration, letters of 
support, and civil documents. The Director determined that the Supplement B was not signed by a 
certifying official and did not contain a statutory citation for the criminal activity being investigated 
or prosecuted so issued a Request for Evidence (RFE) for an updated Supplement B along with 
evidence, such as a police report, showing a statutory citation. In response to the RFE the Petitioner 
submitted an updated Supplement B along with a police incident report, an updated personal 
declaration, a psychosocial assessment, and statements from friends and family members. On appeaL 
the Petitioner submits a brief, a third Supplement B, and printouts she contends relate to her 
perpetrators' criminal history and investigations into their other criminal activity. 

The initial SupplementB, signed by a sergeantofthel !Virginia, Police Department, indicated 
that the Petitioner was the victim of criminal activity involving or similar to "Other: Robbery." For 
the statutory citation of the criminal activity being investigated it identified "robbery (person)" but did 
not provide an actual statutory citation. For describing the criminal activity being investigated, the 
Supplement B indicated, "The victim was knocked to the ground while in her driveway and her purse 
was stolen." In the field requesting a description of known injury, the form indicates "NIA." The 
second Supplement B, submitted in response to the Director's RFE, was signed by a certifying official 
of thd I Police Department and indicated that the investigated criminal activity was similar to 
felonious assault and provided the statutory citation for the criminal activity investigated as section 
18.2.57, which conesponds to the Virginia Code for assault and battery. The second Supplement B 
described the criminal activity being investigated as the Petitioner: "returning home from work when 
her way of travel was blocked. Two men tackled her to the ground and stole her purse .... " It identified 
the known injury as she "suffered psychologically and emotionally as a result of this assault and theft." 

With the second Supplement B the Petitioner submitted a po lice incident report that provides the UCR 
code 120 (C) for the offense, which conesponds to the Unified Crime Reporting code for robbery. 1 

The incident report identifies the Weapon Force as Personal Weapons (Hands, etc.) and the victim's 
injury as "none." A section of the report labeled Aggravated Assault/Homicide Circumstances was 
left unmarked and a section labeled Bias Motivated Crime provides "None (No Bias)." A nanative 
by the responding officer indicates that he was dispatched to a reported purse snatching and that the 
victim repmied two males ran toward her after she got out of her car, knocked her to the ground, 
grabbed her pocketbook, and ran away. 

1 https://apps.ncsc.org/wayfarerl.9/codetables/OffenseCodeType.asp 
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In her personal declarations, the Petitioner described noticing two other cars as she drove home from 
work and then being confronted by two masked males as she got out of her car. She stated that she 
began to run but fell or was tackled, one of the two men was on top of her with one of the two holding 
a knife, they threatened her to shut up as she screamed, and they then grab bed her purse and ran away. 2 

In denying the petition, the Director determined that the Petitioner was not the victim of qualifying 
criminal activity. The Director concluded that the Petitioner was the victim of simple assault and 
battery, and that she did not establish assault and battery was substantially similar to a qualifying 
crime, specifically felonious assault. The Director observed that the first Supplement B indicated the 
Petitioner was the victim of robbery while the second Supplement B indicated she was the victim of 
criminal activity similar to felonious assault with the criminal activity investigated and/or prosecuted 
by police identified as assault and battery under Virginia Code section 18.2-57. The Director noted 
that the second Supplement B stated that two men tackled the Petitioner and stole her purse, and 
referred to the incident report that indicated the criminal activity investigated was robbery, the weapon 
was "personal weapons (hands, etc)" and injury was "none". The Director further noted that the 
incident report narrative stated that two males knocked the Petitioner to the ground, grabbed her 
pocketbook, and ran away. 

Acknowledging the contention by the Petitioner's counsel thatthe assailants had the intention to inflict 
corporal in jury therefore committed felonious assault, the Director concluded that USCIS was not able 
to determine intent but must base its decision on the totality of evidence. The Director also 
acknowledged counsel's claim that the Petitioner was held to the ground with a knife but found no 
mention of a knife on the Supplement B or in the incident report and observed that the second 
Supplement B identified the criminal activity as under Virginia Code 18.2-57 assault and battery, a 
misdemeanor. The Director surmised that evidence did not establish that the crime of assault and 
battery was substantially similar to felonious assault, and further found that absent evidence of 
qualifying criminal activity the remaining requirements 8 C.F.R. § 214.14(6) could not be met. 

In a brief submitted on appeal, counsel for the Petitioner argues that the Petitioner was the victim of 
the qualifying criminal activities of felonious assault, armed robbery, and unlawful restraint as shown 
on the third Supplement B. She claims that the certifying official reanalyzed the crime to determine 
felonious assault was substantially similar to robbery, as his department had originally certified. On 
the third Supplement B the certifying official checked boxes at part 3 .1 indicating the Petitioner was 
the victim of criminal activity similar to felonious assault and unlawful criminal restraint. The 
certifying official listed the statutory citations for the criminal activity investigated as sections 18.2.58 
armed robbery; 18.2.57 felonious assault; and 18.2.47 unlawful criminal restraint. 3 The certifying 
official described the criminal activity againstthe Petitioner as masked men "restrained her and pinned 
her to the ground before forcibly assaulting and robbing her." In providing a description of known 
injury the certifying official stated that the Petitioner "suffered physically, psychologically, and 
emotionally as a result of the crime." 

2 In her initial declaration the Petitioner claimed the man on top of her held a knife while in herupdated declaration she 
claimed the man standing beside him had a pocketknife. 
3 The Virginia Code provides the following: Article 5. Robbety, § 18.2-58. Howpunished;Article 4. Assaults andBodily 
Woundings, § 18.2-57. Assault and batteiy; and Article 3. Kidnapping and Related Offenses, § 18 .2-4 7. Abduction and 
kidnapping defined; punishment. 
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Counsel's brief contends that the Petitioner was the victim of felonious assault and unlawful restraint 
prior to a robbery where assailants physicallyassaultedheratknifepoint,pinnedherdown,and robbed 
her, and had capacity to injure or kill her. Counsel maintains that Virginia law does not enumerate 
felonious assault so section 18.2.57 of the Virginia Code was appropriate, but police chose to indicate 
robbery on the first Supplement B and she argues that the nature and elements of robbery are 
substantially similar to that of felonious assault because both require intent to inflict hann and placing 
someone in imminent danger. 4 She contends that the assailants had the intention and opportunity to 
inflict corporal harm and put the Petitioner in apprehension that they were going to hurt her as they 
held a knife to her neck so she could not escape. Counsel further argues that even if the prime intent 
was to rob the Petitioner, a felonious assault and unlawful criminalrestraintoccurredduringthe armed 
robbery. Counsel also contends that in the absence of primary evidence and that as police officers 
arrived after the assailants had fled, the secondary evidence of her statements and psychological 
evaluation show it is more likely than not that she was held at knifepoint. 

B. The Petitioner Was Not the Victim of Qualifying Criminal Activity 

The Act requires U petitioners to demonstrate that they have "been helpful, [are] being helpful, or 
[are] likely to be helpful" to law enforcement authorities "investigating or prosecuting [ qualifying] 
criminal activity," as certified on a Supplement B from a law enforcement official. Sections 
I 01 (a)(l 5)(U)(i)(III) and 214(p)(l) of the Act. The term '"investigation or prosecution" of qualifying 
criminal activity includes "the detection or investigation of a qualifying crime or criminal activity, as 
well as to the prosecution, conviction, or sentencing of the perpetrator of the qualifying crime or 
criminal activity." 8 C.F.R. § 214.14(a)(5). While qualifying criminal activity may occur during the 
commission of non-qualifying criminal activity, see Interim Rule, New Classification for Victims of 
Criminal Activity: Eligibility for "U" NonimmigrantStatus, 72 Fed. Reg. 53014, 53018 (Sept. 17, 
2007), the qualifying criminal activity must actually be detected, investigated, or prosecuted by the 
certifying agency as perpetrated against the petitioner. Section 101 ( a )(l 5)(U)(i)(III) of the Act; see 
also 8 C.F.R. § 214.14(b )(3) (requiring helpfulness "to a certifying agency in the investigation or 
prosecution of the qualifying criminal activity upon which his or her petition is based .... "). 

1. Law Enforcement Did Not Detect, Investigate, or Prosecute the Qualifying Crime of Unlawful 
Criminal Restraint as Perpetrated Against the Petitioner 

Regarding the Petitioner's contention that she was the victim of the qualifying crime of unlawful 
criminal restraint, we acknowledge that in part 3 .1 of the third Supplement B the certifying official 
checked the box indicating that the Petitioner was the victim of criminal activity involving or similar 
to unlawful criminal restraint, in part 3 .3 cited to Kidnapping and Related Offenses under section 18 .2-
4 7 of the Virginia Coda as a specific statutory citation investigated, and amended the description of 
the incident as the perpetrators "restrained her and pinned her to the ground." When considered in 
conjunction with other evidence in the record, however, the third SupplementB does not establish that 
law enforcement actually detected, investigated, or prosecuted the qualifying criminal activity of 
unlawful criminal restraint as perpetrated against the Petitioner. 

4 In support of her contentions counsel cites Guarro v United States, 23 7 F.2d 578, 580 (D.C. Cir. 1956) that felonious 
assault occurs when a person attempts with force or violence to docorporalinjmyto another, andLadncrv United States, 
358 U.S. 169, 177 (1958)thatassault can be committed byputtinganotherin apprehensionofharm. 
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The original Supplement B submitted with the Petitioner's U petition, the second Supplement B 
submitted in response to the Director's RFE, and the remaining evidence in the record do not reference 
any provision under Virginia law or otherwise indicate that unlawful criminal restrain twas at any time 
detected, investigated, or prosecuted by law enforcement as perpetrated against the Petitioner. The 
police incident report, which was completed at the time of the incident, does not reference unlawful 
criminal restraint, but rather indicates that law enforcement detected and investigated robbery as 
perpetrated against the Petitioner. Moreover, the third Supplement B is five years after the initial 
Supplement B, is more than 13 years after the investigated incident, and is not accompanied by a 
statement from the certifying official or any other evidence explaining the reasons behind this 
additional statutory citation and the amended description of the incident. The Petitioner bears the 
burden of establishing eligibility, including that she was the victim of qualifying criminal activity 
detected, investigated, or prosecuted by law enforcement, and USC IS determines, in its sole discretion, 
the credibility of and weight given to all the evidence. Section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14( c)(4). The Petitioner has not established by a preponderance of the evidence that she was 
victim of the qualifying crime of unlawful criminal restraint. 

2. Law Enforcement Did Not Detect, Investigate, or Prosecute the Qualifying Crime of Felonious 
Assault as Perpetrated Against the Petitioner 

Although the third Supplement B, submitted on appeal, indicates that the Petitioner was the victim of 
criminal activity similar to felonious assault and labels the section 18.2.57 as felonious assault, the 
record does not support that police detected and investigated felonious assault as perpetrated against 
the Petitioner. At the time of criminal activity perpetuated against the Petitioner, the Virginia Code 
provided: 

§ 18 .2-5 7. Assault and battery 
A. Any person who commits a simple assault or assault and battery shall be guilty of 
a Class 1 misdemeanor, and if the person intentionally selects the person against whom 
a simple assault is committed because of his race, religious conviction, color or 
national origin, the penalty upon conviction shall include a term of confinement of at 
least six months, 30 days of which shall be a mandatory minimum term of 
confinement. 

B. However, if a person intentionally selects the person against whom an assault and 
battery resulting in bodily injury is committed because of his race, religious 
conviction, color or national origin, the person shall be guilty of a Class 6 felony, and 
the penalty upon conviction shall include a term of confinement of at least six months, 
30 days of which shall be a mandatory minimum term of confinement. 

C. In addition, if any person commits an assault or an assault and battery against 
another knowing or having reason to know that such other person is a judge, a law
enforcement officer as defined hereinafter, a correctional officer as defined in§ 53.1-
1, a person employed by the Department of Corrections directly involved in the care, 
treatment or supervision of inmates in the custody of the Department, a firefighter as 
defined in § 65 .2-102, or a volunteer firefighter or lifesaving or rescue squad member 
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who is a member of a bona fide volunteer fire department or volunteer rescue or 
emergency medical squad regardless of whether a resolution has been adopted by the 
governing body of apolitical subdivision recognizing such firefighters or members as 
employees, engaged in the performance of his public duties, such person is guilty of a 
Class 6 felony, and, upon conviction, the sentence of such person shall include a 
mandatory minimum te1m of confinement of six months. 

Va. Code Ann.§ 18.2-57 (West2007) 

Assault is not defined by Virginia law, so Virginia courts apply the common-law definition of assault 
in criminal cases. An individual can commit assault in Virginia by engaging in either "an overt act 
intended to inflict bodily harm with the present ability to inflict such harm" or "an overt act intended 
to place the victim in fear or apprehension of bodily haim, which did in fact create such reasonable 
fear or apprehension in the victim." Blankenship v. Commonwealth, 71 Va. App. 608, 620 (2020) 
(citing Clarkv. Commonwealth, 54 Va. App. 120 (2009) and Carterv. Commonwealth, 269 Va. 44 
(2005)) (internal quotations omitted). However, Virginia recognizes a distinction among 
misdemeanor and felonious assault offenses based on the presence of aggravating factors. 

As provided above, at the time of the offense committed against the Petitioner, felonious assault in 
Virginia involved either "assault and battery resulting in bodily injury ... committed because of [an 
individual's] race, religious conviction, color or national origin ... " or "an assault or an assault and 
battery against another knowing or having reason to know that such other person is" for example a 
judge, law enforcement officer, correctional officer, volunteer firefighter, or emergency medical 
squad. Va. Code Ann.§ l 8.2-57(B) and (C) (West 2007). For an assault in Virginia to be classified 
as a felony, one of the two aggravating factors must be involved. Although both the second and third 
submitted Supplement B provide citation for assault and battery, neither specifies which provision of 
the Virginia assault and battery statute was detected or investigated, so we are unable to conclude that 
it contains the requisite information to demonstrate that the certified crime is substantially similar to 
felonious assault. A review of the record, including each of three Supplement Bs and the police 
incident report, does not show that law enforcement detected or investigated any aggravating factors 
to raise the level of any assault committed against the Petitioner to felonious. The Petitioner has not 
established that she was the victim of the qualifying crime of felonious assault. 

C. Robbery Is Not Similar to Felonious Assault 

The record does not establish that a qualifying crime was detected, investigated, or prosecuted by law 
enforcement as perpetrated against the Petitioner, but the Act provides that "any similar activity" to 
the qualifying crimes may be considered qualifying criminal activity. Section 101 (a)(l 5)(U)(iii) of 
the Act. The regulations explicitly define the term "any similar activity" as "offenses in which the 
nature and elements of the offenses are substantially similar to the statutorily enumerated list of 
qualifying criminal activities." 8 C.F.R. § 214.14(a)(9). This determination does not involve a factual 
inquiry into the underlying criminal acts, but rather entails comparing the nature and elements of the 
statutes in question to determine whether crimes are substantially similar. 

Petitioners may meet this burden by comparing the offense certified as detected, investigated, or 
prosecuted as perpetrated against them with the federal, state, or local jurisdiction's statut01y 

6 



equivalent to the qualifying criminal activity at section 101 ( a )(15)(U)(iii) of the Act. Mere overlap 
with, or commonalities between, the certified offense and the statutory equivalent is not sufficient to 

establish that the offense "involved," or was "substantially similar" to, a "qualifying crime or 
qualifying criminal activity" as listed in section 101 (a)(l 5)(U)(iii) of the Act and defined at 8 C.F.R. 
§ 214.14(a)(9). 

Although the Director determined that the detected and investigated criminal activity was assault and 
battery, the initial Supplement B and the police incident report indicate that law enforcement detected 
and investigated robbery, and the third Supplement B provides the citation for robbery as investigated 
criminal activity. Petitioner's counsel argues that robbery and felonious assault are substantially 
similar. Even if recognizing robbery as the detected and investigated criminal activity, it is not 
substantially similar to felonious assault. 

Counsel contends that the nature and elements of robbery is substantially similar to felonious assault 
because both require intent to inflict harm and placing someone in imminent danger. She refers to the 
Virginia robbery statute and argues that felonious assault similarly occurs when a person attempts with 
force or violence to do a corporal injury to another accompanied with intent and that such assault can 
be committed by merely putting another in apprehension of hann. She recounts the offense perpetrated 
against the Petitioner and refers to 18 U.S.C. § l l 3(a)(2) stating the punishment for assault with intent 
to commit any felony can be imprisonment for not more than 10 years, meaning that such kind of 
assault is a felony. 

At the time of the incident, Virginia Code provided: 

A1iicle 5. Robbery 
§ 18.2-58. How punished 

If any person commit robbery by partial strangulation, or suffocation, or by striking or 
beating, or by other violence to the person, or by assault or otherwise putting a person 
in fear of serious bodily harm, or by the threatorpresentingoffirearms, orotherdeadly 
weapon or instrumentality whatsoever, he shall be guilty of a felony and shall be 
punished by confinement in a state correctional facility for life or any term not less than 
five years. 

Va. Code Ann.§ 18.2-58 (West 2007) 

We acknowledge that robbery under the Virginia Code§ 18.2-58 is a felony offense. However, it is 
otherwise distinct in its elements from Virginia's equivalents to the qualifying crime of felonious 
assault. To be a felonious assault under Virginia law the person against whom an assault and battery 
is committed must be intentionally selected because of race, religious conviction, color or national 
origin and result in bodily injury. Robbery does not require bodily injury or intentional selection 
because of the identified characteristics. A felonious assault is also committed when the person 
committing an assault or assault and battery knows or has reason to know the person as identified in 
the statute. Robbery does not require such knowledge by the perpetrator. We note that robbety 
includes the threat or presenting of a deadly weapon. Although the Petitioner's declarations claim one 
of the perpetrators wielded a knife, none of the three Supplement Bs refer to a weapon and incident 
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report identifies weapons only as "personal weapons (hands, etc)" while other options, including a 
knife, are unchecked. 

Based on the foregoing, the Petitioner has not established the nature and elements of robbery are 
substantially similar to a felonious assault in Virginia and has not demonstrated that she was a victim 
of any qualifying crime at section 1 0l(a)(15)(U)(iii) of the Act. 

D. The Remaining Eligibility Criteria for U-1 Classification 

U-1 classification has four separate and distinct statutory eligibility criteria, each of which is dependent 
upon a showing that the petitioner is a victim of qualifying criminal activity. As the Petitioner has not 
established that she was the victim of qualifying criminal activity, she necessarily cannot satisfy the 
criteria at section 101(a)(15)(U)(i) of the Act. 

ORDER: The appeal is dismissed. 
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