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ON BEHALF OF APPLICANT:

INSTRUCTIONS:

Enclosed please tind the decision of the Adminmistrative Appeals Office in your casce. All of the documents
related (o this matter have been returned Lo the office that onginally decided your case. Please be advised that
any lurther inquiry that you might have concerning your case must be made 1o that office.

I vou believe the AAQ inappropriaiely applicd the law in reaching 1ts decision. or you have additional
informittion that yvou wish to have constdered, you may file a mation o reconsider or a moton o reopen
accordance with 1the instructions on Form 1-2908, Notice ol Appeal or Motion, with a fee of 5630, or a
reguest lor o lee waiver. The specttic requirements for Tiling such a motion can be lound at 8 C.FR.
§ 103.5. Do not file any motion directly with the AAQO. Plcasc be aware that 8 C.F.R. § LO3.5G)( 1))
reguires any motion to be filed within 3G days of the decision that the motion seeks to reconsider or reopen.

Thank vou.
Perry Rhew /
Chicl. Administrative Appeals OfTice

WWW.USCiS.gov
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DISCUSSION: The Director of the Vermont Service Center (the director) denied the Petition for
Qualifying Family Member of a U-1 Nonimmigrant (Form [-929), and the mater is now before the
Administrative Appeals Office (AAO) on appeal.  The appeal will be dismissed. The petition will
remain denied.

The petitioner was granted U-1 nonimmigrant status and subsequently became a lawtul permancnt
resident of the United States under section 245(m)(1) of the Immigration and Nationality Act (“the
Act™), 8 US.Co § 1255(m)(1).  She seeks to obtain lawful permanent resident status on the
beneficiary’s behall pursuant to section 245(m)}(3) of the Act.

Applicable Law
Section 245(m)(1) of the Act states, in pertinent part:

The Secrctary of Homeland Security may adjust the status of an alien admitted into the
United States (or otherwise provided nonimmigrant status) under section 101(a)(13)(U) to
that of an alien lawtully admitted for permanent residence]. |

Section 2453(m)3) of the Act allows qualifying family members who have never held U
nonimmigrant status 1o adjust status in the United States or apply for an immigrant visa from abroad
through the filing of a Form 1929, Section 245(m}(3) of the Act states:

Upon approval of adjustment of status under paragraph (1) of an alien described in section
TOFGOCISUNI) the Sccretary of Homelund Security may adjust the status of or issuc an
immigrant visa 1o i spouse, a child, or, in the case of an alien child, a parent who did not
receive a nonimmigrant visa under section 101(a)(15)U)ii) if the Secretary considers the
grant of such status or visa necessary to avoid extremc hardship.

The term gualifving fumilv member means a U-1 principal applicant's spouse, child, or, in the case of
an alien child. a parent who has never been admitted to the United States as a nonimmigrant under
sections HH{a)(15)WU)Y and 214(p) of the Act, 8 U.S.C. § 1184(p). 8 C.F.R. § 245.24(a)}2). Scction
101(b) 1) of the Act defines the term “child.” in part, as “an unmarried person under twenty-one
years of age.”

The regulation at 8 C.F.R. § 245.24(g) implementing section 245(m)(3) of the Act provides:
Filing petitions for qualifving family - members. A principal U-1 applicant may file an
immigrant petition under section 245(m)(3) of the Act on behalf ol a qualifving family member

as defined in paragraph (a)(2) of this section, provided that:

(1) The gqualitying family member has never held U nontmmigrant status:
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(2) The qualifving family relationship, as defined in paragraph (a)(2) of this section. exists al
the time of the U-1 principal's adjustment and continues to exist through the adjudication
ol the adjustment or issuance of the immigrant visa for the quatifying family member:

{3) The qualifying family member or the principal U-1 alien, would suffcr extreme hardship
as described in 8 CFR 245.24(g) (to the extent the factors listed are applicable) it the
qualifving family member is not allowed to remain in or enter the United States; and

(4) The principal U-1 alien has adjusted status o that of a lawful permancnt resident, has
pending application for adjustment of status, or is concurrently filing an application for
adjustment of status.

Facts and Procedural History

The petitioner was granted U-1 nonimmigrant status from |G oo

The petitioner submitted an Application to Register Permanent Residence or Adjust Status (Form
[-485) [or hersell 011-2()1 1, and submitted the instant Form 1-929 on the beneficiary’s behall
on 201 1. At the time the Form [-929 was filed, the beneficiary, who was born on

vears old. The petitioner became alawful permanent resident on
2011, after the beneficiary turned twenty-one.  On ﬁ 201t, the director dened (he

instant Form 1929 because the qualifying relationship between the petitioner and the beneficiary no
longer existed at the time the petitioner became a lawful permanent resident.

On appeal. counsel asserts that the age-out protections granted certain other derivatives by the Child
Status Protection Act {(CSPA), P.L. No. 107208 (Aug. 6, 2002). should be extended to Form [-929
beneficiaries to comply with congressional intent regarding the humanitarian basis for the U
nonimmigrant classification and promoting family unity.

Analysis

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). Based on the evidence in the record., we find no error in the director’s decision to dem
the Form 1-924,

Congress has not enacted legislation extending the CSPA to Form [-929 petitions and we lack
authority to waive the requirements ol section 245(m)(3) of the Act, as implemented by the
regulations. See United States v. Nixon, 418 U.S. 683, 695-96 (1974) (as long as regulations remain
in force. they are binding on government officials). As required by the regulaion at 8 C.F.R.
§ 245.24(g X 2). a beneficiary of a Form 1-929 must not only be a qualifying family member when the
petitioner becomes a lawtul permanent resident but must also remain a qualifying family member
through the adjudication of the Form 1-929. The record reflects that the beneficiary ceased to qualify
as the petitioner’s child on November 8. 2011, six days prior to the petitioner becoming a lawful
permancent resident.
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Conclusion

In these proceedings, the burden of proving eligibility for the bencfit sought remains entirely with the
petitioner. Scetion 291 of the Act, 8 US.C. § 1361; 8 C.F.R. § 245.24(h)(1). Here, that burden has

not been met as to the beneficiary’s eligibility to adjust status under section 245(m)(3) of the Act.

ORDER: The appeal is dismissed. The petition remains denied.



