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ON BElIALF OF APPLICANT: 

IN ST R 1I CTI 0 N S: 

Endo<...,cd plca"c find the dcci~ion of the Administrative Appeals Office in your case. All of lhl' dOClIlllcllt...; 

related to this matler have hccn returned to the ollicc that originally decided y()ur casco Please he 'l(.h"ised lilal 

any rurthn inLJuiry lhat you might havc concerning your case must he madc to thaI ofricc. 

Ir you hl'liL've the ;\;\0 inarrropriatcly applied the law in rcaching ih decisi()n. or you h;1\'C addilillll<ti 

infllrmatillll lhal you wish to havc considered, you may fitc a motion to reconsider or a l1111li()11 10 rc()pcll 111 

aCCOrd!lIlLT \\ ilh the illslrllction~ on Form 1-290U, Noticc or Appeal or Motion. "vith a fcc or S6JO. (H- ,) 

reque .... t rllr a kl' \\·ai\·L~r. The "pecific rcquircmcnts for filing such a motion can he r()und at H C .F.R. 

~ 1()3.:i. Do not file any motion directly with the AAO. Plcase hc aware lhal X C.F.R, ~ 103,)(,,)( 1 IIi) 
require .... an)- Illlliioll to he filed within _~O days or the decision that the motion seeks tn rec(lnsider or reopeJl. 

Thank you. 

/~'~--~~ 
.~ Perry Rhew. ~ ... 

/ ChieL Aumllmlrallve APreals Oillee 

" ww.uscis.go\" 
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DISCUSSION: The Director of the Vermont Service Center (the director) denied the Petition for 
Qualifying Family Member of a U-l Nonimmigrant (Form 1-<)2<)), and the matter is now before the 
Administrative AppeaLs Office (AAO) on appeal. The appeal will be dismissed, The petition will 
remain dCllicd, 

The petitioller was granted U-l nonimmigrant status and subsequently became a lawful permanent 
resident of the United States under section 245(m)( 1) of the Immigration and Nationality Act ("the 
Act'"), ~ U.s.c. * 1255(m)(I). She seeks to obtain lawful permanent resident status on the 
beneficiary· s hehalf pursuant to section 245(m)(3) of the Act. 

Applicllh/e /,(/W 

Section 245(m)( 1) of the Act states, in pertinent part: 

The Secretary of Homeland Security may adjust the status of an alien admitted into the 
United States (or otherwise provided nonimmigrant status) under section IOl(a)( IS)(U) to 
that of an alien lawfully admitted for permanent residence[.] 

Section 245(m)(3) of the Act allows qualifying family members who have never held U 
nonimmigrant status to adjust status in the United States or apply for an immigrant visa from abroad 
through the filing of a Form 1-<)2<). Section 245(m)(3) of the Act states: 

Upon approval of adjustment of status under paragraph (I) of an alien described in sectioll 
1111(,.)( 1'i)(U)(i) the Secretary of Homeland Security may adjust the status of or issue an 
immigrant vi". to a spouse, a child, or, in the case of an alien child, a parellt who did not 
receive a nonimmigrant visa under section IOl(a)(IS)(U)(ii) if the Secretary considers the 
grant of such status or visa necessary to avoid extremc hardship. 

The term '1llalifring jilfnilv memhel" means a U-l principal applicant's spouse. child. or, in the case of 
an alien child. a parent who has never been admitted to the United States as a nonimmigrant under 
sections IOI(a)( 15)(U) and 214(p) of the Act, 8 U.s.c. ~ 1184(p). K C.F.R. * 245.24(a)(2). Section 
IOI(b)( I) 0[" the Act defincs the term ··child:· in part. as ··an unmarried person under twentv-onl· 
)cars or age," 

The regulation at K C.F.R. ~ 245.24(g) implementing section 245(m)(3) of the Act provides: 

Filil/g I'dilioll\ fiJI" I/llalif"villg fillllilv memhers. A principal U-l applicant may file an 
immigrant petitioll under section 245(m)(3) of the Aet on behalf of a qualifving family member 
as defined in paragraph (a)(2) of this section, provided that: 

(I) Thl· LJualitying family member has never held U nonimmigrant status: 
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(2) The qualifying family relationship, as defined in paragraph (a)(2) of this section, exists at 
the time of the U-I principal's adjustment and continues to exist through the adjudication 
of the adjustment or issuance of the immigrant visa for the qualifying family member: 

(3) The qualifying family member or the principal U-I alien, would suffer extreme hardship 
as described in S CFR 245,24(g) (to the extent the factors listed are applicable) if the 
qualifying family member is not allowed to remain in or enter the United States: and 

(4) The princip,t1 U-I alien has adjusted status to that of a lawful permanent residenL has a 
pending application for adjustment of status, or is concurrently filing an application for 
adjllstllll'lli or slalUs. 

Fucts dlld I)rocedllrll/ His(orr 

The petitioner was granted U-I nonimmigrant status from until 
The petitioner submitted an Application to Register Permanent Residence or Adjust Status (Form 
I for herself on_20l I, and submitted the instant Form 1-929 on the benelici' . s behalf 
on ) II, At the time the Form 1-929 was filed, the beneficiary, who was born on 

, old, The petitioner became ~anent resident on 
2011. after the beneficiary turned twenty-one. On _, 2() II, the director denied the 
instant Form 1-')2Y because the qualifying relationship between the petitioner and the "eneficiall Ill) 

longer existed at the time the petitioner became a lawful permanent resident. 

On appeal. counsel asserts that the age-out protections granted certain other derivatives by the Child 
Status Protection Act (CSPA), P.L. No. 107 208 (Aug. 6, 20()2), should be extended to Form 1-'):?lJ 
beneficiaries to comply with congressional intent regarding the humanitarian h'his for the L 
nonimmigrant classification anel promoting family unity. 

AII{{/rsis 

The ;\;\() COllduCLs appellate review on a £I" novo basis. S"" So/Iallt' v. DOl, 3S1 F.3d 143, 145 (3d 
Cir. :?004). Haser! Oil the evidence in the record, we lind no error in the director's decision to del1\ 
the Fmlll 1-')2'). 

Congress has not enacted legislation extending the CSPA to Form 1-92<) petitions and we laCK 
authority to waive the requirements of section 245(m)(3) of the Act, as implemented by the 
regulations. S('c Ulliled Siaies v. Nixon, 418 U.S. 083, 695-90 (I'!74) (as long as regulations remain 
in force, they are binding on government officials). As required by the regulation at 8 C.F.R. * 24'l.2.J(g)(2), a heneficiary of a Form 1-lJ2'! must not only be a qualifying family member when the 
petitioner becomes a lawful permanent resident but must also remain a qualifying family Illeillill'l 
through the adjudication of the Form 1-lJ2'!, The record reflects that the beneficiary ceased to qualjJ') 
as the petitioner'S child on November 8, 201 L six days prior to the petitioner becoming a la\\liil 
permanent resident. 



In these proceeding:.., the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 2lJI of the Act, il U,S,c. § 13fll; il C.F.R. § 245.24(h)(1). Here, that hurden has 
not been met as to the beneficiar,/s eligibility to adjust status under section 245(m)(3) of the Acl. 

ORDER: The appeal is dismissed. The petition remains denied. 


