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DISCUSSION: The service center director denied the nonimmigrant visa petition and the Administrative
Appeals Office (AAO) rejected a subsequent appeal. The matter is again before the AAO on motion to
reopen or reconsider. The motion will be dismissed.

Only one Form G-28 (Notice of Entry of Appearance as Attorney or Representative) was filed with the
appeal, and it was signed only by the beneficiary. Accordingly, the AAO properly rejected the appeal,
pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A)(7), because it was not filed by a recognized party. See 8 C.FR.
§ 103.3(a)( 1)(iii)(B).

The attorney who filed the aforementioned Form G-28 now attempts to motion the AAO to reconsider and
reverse its earlier decision, so as to consider the appeal and recognize him as the petitioner’s counsel on that
matter. In support of the motion, the attorney submits an additional Form G-28, signed by the petitioner and
bearing a date earlier than the AAO’s previous decision. Asserting that he was unable to secure this properly
executed Form G-28 earlier because the petitioner’s authorized representative was absent from the country,
the attorney now requests the AAO to allow the late filing of the petitioner-signed Form (G-28 because timely
filing was “beyond the control of all affected parties.”

The regulation at 8 C.F.R. § 103.3(a)(2)(v)(A)(2) allows for a later filing in a situation when an appeal is filed
without a properly executed Form G-28. Here, however, the appeal was filed with a Form G-28 that was
properly executed. The form indicated, however, that the attorney represented the beneficiary alone. In this
situation, 8 C.F.R. § 103.3(a)(2)(v)(A)(/) governs: an appeal filed by a person or entity not entitled to file it
must be rejected as improperly filed. As the appeal was properly rejected, the motion is dismissed, and the
appeal remains rejected.

ORDER: The motion is dismissed. The previous decision of the AAQ, dated December 17, 2003, 15 affirmed.
The petition is denied.



