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DISCUSSION: The service center director denied the nonimmigrant visa petition. The petitioner filed a
subsequent appeal. The Administrative Appeals Office (AAQ) rejected the appeal without reandering a
decision because the appeal was filed by counsel on bebalf of the beneficiary who is not a recognized party in
hese proceedings pursuant to 8 CF.R. § 103.2(a)(3). The maiter is now hefore the AAO on a motion to
reconsider. The motion will be dismissed.

The petitioner is a hotel that seeks to employ the beneficiary as a marketing director. The pefitioner
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty cccupation pursuant to section
101X 15)HD(EXD) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 11O1(@)(15)(H)(1Xb).

The director denied the petition on August 3, 2004, On September 7, 2004, counsel for the benceficiary filed
an appeal seeking review of the director's decision. Atler reviewing the record, the AAO rejected the appeal
as having been improperly filed by counsel on behalf of the bepefliciary. The Form G-28, Entry of
Appearance as Attorney or Representative, that was submitted in conjunction with the filing of the appeal was
signed by the beneficiary, not by an authorized representative of the petitioner. Counsel noted on the 1-290B
{Notice of Appeal) that hie represented the beneficiary, not the petitioner. A (-28 signed by the petitioner was
not submitied with the filing of the appeal. Citizenship and Immigration Services (CIS) regulations
specifically prohibit a beneficiary of a visa petition, or a representative acting on a beneficiary’s behalf, from
filing a petition. The beneficiary of a visa petition is not a recognized party in a proceeding. & CFR
§ 103.2{a)(3). As the beneficiary and his representative are not recognized parties, counsel is not authorized
to file an appeal. 8 CFR. § 1033} 1)(iXB). As the appeal was not properly filed. it was properly
rejected. 8 C.F.R. § 103.3@(2H VAL

The petitioner bas now filed a motion seeking to reconsider the rejected appeal.

A motion to reconsider must: (1) state the reasons for reconsideration and be supported by any pertinent
precedent decisions to establish that the decision was based on an incorrect application of law or CIS policy:
and (2} establish that the decision was incorrect based on the evidence of record at the time of the initial
decision. 8 C.FR. § 103.5¢a}3). The petitioner. on appeal, has not indicated by precedent decision or policy
memorandum that the AAQ’s decision was incorrect when issued. Thus, the motion to reconsider will be
dismissed.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 US.C. § 1361.
The petitioner has tailed to sustain that burden and the motion shall accordingly be dismissed.

ORDER: The motion is disinissed.



