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DISCUSSION: The service center director denied the nonimmigrant visa petition. The petitioner filed a
motion to reconsider. The director granted the motion, but affirmed the previous decision and denied the
petition. The matter is now on appeal before the Administrative Appeals Office (AAO). The appeal will be
summarily dismissed. The petition will be denied.

The petitioner describes itself as an organization that provides diverse educational opportunities to
Korean and Korean-American students. It seeks to employ the beneficiary as director of educational
programs and to classify her as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(1)(b) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)Db).

By decision dated December 28, 2005, the director denied the petition on the ground that the record failed
to establish that the proffered position qualifies as a specialty occupation. On January 30, 2006, the
petitioner filed a Form I-290B, accompanied by a brief from counsel, dated January 27, 2006, requesting
the service center to treat the filing as a motion to reconsider its decision “since the denial letter itself
clearly evidences a mistake.” Additional documentation was submitted in support of the motion. The
service center granted the petitioner’s motion, reviewed the additional documentation, and denied the
petition again, in a decision dated February 15, 2006, on the ground that the record did not establish that
the proffered position qualifies as a specialty occupation. The petitioner appealed on March 17, 2006.

On the appeal, Form I-290B, the petitioner asserts that “the adverse decision . . . is arbitrary, capricious
... not in accordance with the governing laws and regulat[ions] . . . [and] ignore[s] precedent decisions of
the BIA, AAOQ, and the federal courts.” In an accompanying letter, which requests premium processing of
the appeal, counsel incorporates by reference his previously submitted brief of January 27, 2006. “Said
memorandum of law,” counsel asserts, “together with all supporting documentation and the instant letter,
is responsive to Item 3 on Form [-290B.” The item referenced by counsel — box 3 on Form I-290B -
directs petitioners to: “Briefly, state the reason(s) for this appeal.”

The legal arguments and supporting documentation relied upon by counsel in the instant appeal are the
same as those that were before the service center in the earlier motion for reconsideration. Those
materials were considered and discussed by the director in his decision of February 15, 2006. No new
legal arguments or evidence have been submitted on appeal which address the substantive bases for the
director’s denial of the petition.

As specified in 8 C.F.R. § 103.3(a)(1)(v), “[a]n officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to identify specifically any erroneous conclusion of
law or statement of fact for the appeal.” The petitioner has not specifically identified any erroneous
conclusion of law or statement of fact in the director’s decision of February 15, 2006. Accordingly, the
appeal must be summarily dismissed.

ORDER: The appeal is dismissed. The petition is denied.



