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DISCUSSION: The Director, California Service Center, denied the petition for a nonimmigrant visa. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
summarily dismissed. 

The petitioner is a software consulting company. The petitioner seeks to employ the beneficiary as a 
systems analyst for a period of three years. Accordingly, the petitioner endeavors to classify the 
beneficiary as a nonirnmigrant worker in a specialty occupation pursuant to section 10 1 (a)(] S)(H)(i)(b) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1 lOl(a)(lS)(H)(i)(b). 

The director denied the petition, noting that the evidence of record did not establish that there existed a 
bona fide offer to employ the beneficiary in a specialty occupation. Specifically, the director noted that 
the proposed project upon which the beneficiary would work was not affiliated with the petitioner, nor 
were any contracts or other forms of evidence submitted to establish the beneficiary's working conditions. 
Therefore, the directed concluded that the business location of the beneficiary was uncertain, and the lack 
of evidence, despite the specific requests for additional information in the request for evidence issued on 
May 24,2007, cast doubt upon all aspects of the petition. 

On appeal, the petitioner submits Form I-290B and states. "Detailed reason Document is attached. 

Counsel's brief statement on Form 1-290B and the accompanying documentation, though abundant, did 
not address or specifically identify any errors on the part of the director, and is simply insufficient to 
overcome the well-founded and logical conclusions the director reached based on the evidence submitted 
by the petitioner. 

As stated above, absent a clear statement, brief andfor evidence to the contrary, the petitioner does not 
identify, specifically, an erroneous conclusion of law or statement of fact. Hence, the appeal must be 
summarily dismissed. See 8 C.F.R. $ 103.3(a)(l)(v). 

Regulations at 8 C.F.R. § 103.3(a)(l)(v) state, in pertinent part: 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the 
party concerned fails to identify specifically any erroneous conclusion of law or 
statement of fact for the appeal. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with 
the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. Inasmuch as counsel has failed to identify 
specifically an erroneous conclusion of law or a statement of fact in this proceeding, the petitioner has not 
sustained that burden. Therefore, the appeal will be summarily dismissed. 

ORDER: The appeal is summarily dismissed. 


