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DISCUSSION: The acting service center director denied the instant nonimmigrant visa petition. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
summarily dismissed.

The record contains several submissions from an attorney. The record, however, contains no G-28
Notice of Entry of Appearance executed by an officer of the petitioner or any other indication that the
petitioner consented to be represented by counsel. As such, the decision will be furnished only to the
petitioner.

The petitioner is a manufacturer of marble and granite countertops. In order to employ the
beneficiary as an estimator, the petitioner seeks to classify the beneficiary as a nonimmigrant worker
in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality
Act, 8 U.S.C. § 1101(a)(15)(H)(1)(b).

The acting director denied the petition on the basis that the beneficiary had been in H or L
nonimmigrant status for the maximum six years permitted and did not otherwise qualify for an
extension of her visa status. The acting director found, therefore, that 8 C.F.R. § 214.2(h)(4)(iii)(A)
precludes approval of the instant visa petition.

The petitioner submitted a Form [-290B appeal in this matter. In the section reserved for the reason for
filing the appeal, the petitioner inserted, “Attached.”

On appeal, the petitioner submitted a statement, dated September 10, 2008, from the beneficiary. In that
statement, the beneficiary claims to have been poorly represented by counsel. The beneficiary did not,
however, address the basis for the acting director’s decision of denial. No other evidence or brief was
submitted, either with the form appeal or subsequently.

Any appeal based upon a claim of ineffective assistance of counsel requires: (1) that the claim be
supported by an affidavit of the allegedly aggrieved respondent setting forth in detail the agreement
that was entered into with counsel with respect to the actions to be taken and what representations
counsel did or did not make to the respondent in this regard, (2) that counsel whose integrity or
competence 1s being impugned be informed of the allegations leveled against him and be given an
opportunity to respond, and (3) that the appeal or motion reflect whether a complaint has been filed
with appropriate disciplinary authorities with respect to any violation of counsel’s ethical or legal
responsibilities, and if not, why not. Matter of Lozada, 19 1&N Dec. 637 (BIA 1988). The
beneficiary’s assertion that her previous attorney represented her poorly is not directly relevant to the
basis for the acting director’s decision of denial and, in any event, will not be considered.

The petitioner’s statement on appeal contains no specific assignment of error. Moreover, the statement
from the beneficiary, an unaffected party in this proceeding, could not be considered as meeting the
petitioner’s obligation to specifically identify an error, even if such an error had been specifically
identified by the beneficiary in her statement.
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The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part: “An officer to whom an appeal is
taken shall summarily dismiss any appeal when the party concerned fails to identify specifically any
erroneous conclusion of law or statement of fact for the appeal.”

The petitioner has failed to identify specifically an erroneous conclusion of law or a statement of fact as
a basis for the appeal and, therefore, the appeal must be summarily dismissed.

ORDER: The appeal is summarily dismissed.



