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DISCUSSION: The nonimmigrant visa petition was denied by the service center director and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed as the matter is now
moot.

The petitioner filed this nonimmigrant petition seeking to employ the beneficiary in the position of assistant
project manager as an H-1B nonimmigrant in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b)
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)}(b). The petitioner describes
itself as a computer software development and consultancy company and indicates that it currently employs
over 60,000 persons worldwide, including 11,942 persons in the United States.

The director denied the petition because the petitioner failed to establish that: (1) the proffered position
qualifies as a specialty occupation; or (2) a valid Labor Condition Application (LCA) was submitted for all
work locations. On appeal, counsel for the petitioner submits a brief and additional evidence.

A review of U.S. Citizenship and Immigration Services (USCIS) records indicates that, subsequent to the filing of
the instant petition, another employer filed a Form 1-129 petition seeking nonimmigrant H-1B classification on
the beneficiary’s behalf. USCIS records further indicate that this other employer’s petition was approved on
October 20, 2009. Because the beneficiary in the instant petition has been approved for employment with another
petitioner, further pursuit of the matter at hand is moot.

ORDER: The appeal is dismissed. The petition is denied.



