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DISCUSSION: The director, Vermont Service Center, denied the nonimmigrant visa petition,
and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be dismissed.

The petitioner is engaged in reforestation, and it seeks to employ the beneficiaries as treeplanters
pursuant to section 101(a)(15)(H)(ii)(b) of the Immigration and Nationality Act,
8 U.S.C. § 1101(a)(H)(ii)(b), for the period from October 1, 2009 until April 30, 2010. The
Department of Labor (DOL) determined that the petitioner had submitted sufficient evidence for
the issuance of a temporary labor certification.

The director denied the petition, finding that, since the employment start date requested on the
H-2B petition is different from the date of need stated on the approved temporary labor certification,
the petitioner failed to meet the regulatory requirements at 8 C.F.R. § 214.2(h)(6)(iv)(D).

A review of the records of the United States Citizenship and Immigration Services indicates that the
petitioner was subsequently approved for H-2B classification for 20 workers, valid until April 30,
2010. While the petitioner has not withdrawn the appeal in this proceeding, it would appear that the
petitioner was granted H-2B classification for the desired number of workers and the issues in this
proceeding are moot. Therefore, this appeal is dismissed.

ORDER: The appeal is dismissed as moot.



