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DISCUSSION: The director, Vermont Service Center, denied the nonimmigrant visa petition, and the matter
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is a non-profit public health organization that seeks to employ the beneficiary as a Clinician I —
Special Needs. The petitioner, therefore, endeavors to classify the beneficiary as a nonimmigrant worker in a
specialty occupation pursuant to section 101(a)(15)(H)(i}(b) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1101(a)(15)(H)i)b).

The director approved the petition, but denied the beneficiary’s extension of stay, finding that the petitioner failed
to establish that the beneficiary had maintained valid nonimmigrant status at the time of filing.

On appeal, counsel for the petitioner contends that the director erred in denying the beneficiary’s extension of stay
and that the beneficiary maintained lawful status as a nonimmigrant.

It is noted that 8 C.F.R. § 214.1(c)(5) does not provide for an appeal from the denial of a petition or application
for extension of stay filed on Forms I-129 or 1-539. The authority to adjudicate appeals is delegated to the
AAO by the Secretary of the Department of Homeland Security (DHS) pursuant to the authority vested in her
through the Homeland Security Act of 2002, Pub. L. 107-296. See DHS Delegation Number 0150.1
(effective March 1, 2003); see also 8 C.F.R. § 2.1 (2003). The AAO exercises appellate jurisdiction over the
matters described at 8 C.F.R. § 103.1(f)(3)(iii) (as in effect on February 28, 2003). See DHS Delegation
Number 0150.1(U) supra ; 8 C.F.R. § 103.3(a)(iv). Therefore, as the AAO does not have jurisdiction over the
appeal of a denied extension of stay filed on Form I-129, this appeal must be rejected.

ORDER: The appeal is rejected.




