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DISCUSSION: The nonimmigrant visa petition was denied by the service center director and the
matter is now before the Administrative Appeals Office on appeal. The appeal will be dismissed as the
matter is now moot.

The petitioner filed a timely appeal after the service center director denied the petition on two
independent grounds, namely: (1) that the numerical limitation on H-1B petitions for the relevant
fiscal year (the H-1B cap) was reached before the petition was filed, and (2) that the evidence of
record does not establish the proffered position as a specialty occupation. However, the petition’s
beneficiary subsequently submitted a letter in which she requests “withdrawal of application of the
petition” because she “is not interested with [sic] the said application.” The letter is the final
document submitted into the record.

The regulation at 8 C.F.R. § 103.2(a)(3) specifically states that a beneficiary of a visa petition is not
a recognized party. Accordingly, the beneficiary’s letter does not effect a withdrawal of the appeal.
However, as the beneficiary’s letter renounces her interest in the petition and indicates that she will
not take the proffered position if the appeal were sustained and the petition approved, further pursuit
of the matter at hand is moot.”

ORDER: The appeal is dismissed. The petition is denied.

' The beneficiary cited the U.S. Citizenship and Immigration Services (USCIS) receipt number for this

petition and attached the Form [-797C notice that USCIS had received the petitioner’s request for Premium
Processing.

2 ysCIS regulations do not permit a petitioner to change the person on whose behalf an H-1B petition has
been filed.



