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DISCUSSION: The director of the California Service Center denied the nonimmigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. The petition will be denied. 

The petitioner claims to be a technology manulhc~urer distributor and retailer with four 
employees and a stated gross annual income of approximately $5.1 million. It seeks to employ 
the beneficiary as an accountant pursuant to section lOl(a)(l5)(H)(i)(b) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. $ 1101(a)(lS)(H)(i)(b). The director denied the petition 
concluding that the petitioner failed to estahlish that the proffered position is a specialty 
occupation. 

The record of proceeding before the AAO contains (1) the Form 1-129 and supporting 
documentation; (2) the director's request for additional evidence (RFE); (3)  the petitioner's 
response to the RFE; (4) the director's denial letter; and (5) the Form I-290B and brief submitted 
by counsel. The AAO reviewed the record in its entirety before issuing its decision. 

The primary issue before the AAO is whether the position qualifies as a specialty occupation. 
To meet its burden of proof in this regard, the petitioner must establish that the employn~ent it is 
offering to the beneficiary meets the following statutory and regulatory requirements. 

Section 214(i)(l) of the Immigration and Nationality Act (the Act), 8 U.S.C. $ I184(i)(l) defines 
the term "specialty occupation" as one that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United 
States. 

The term "specialty occupation" is further defined at 8 C.F.R. $ 214.2(h)(4)(ii) as: 

An occupation which requires theoretical and practical application of a body of 
highly specialized knowledge in fields of human endeavor including, but not 
limited to, architecture, engineering, mathematics, physical sciences, social 
sciences, medicine and health, education, business specialties, accounting, law, 
theology, and the arts, and which requires the attainment of a bachelor's degree or 
higher in a specific specialty, or its equivalent, as a minimum for entry into the 
occupation in the United States. 

Pursuant to 8 C.F.R. $ 214,2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must 
also meet one of the following criteria: 

(1 )  A baccalaureate or higher degree or its equivalent is normally the 
minirnurn requirement for entry into the particular position; 
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(2) The degree requirement is common to the industry in parallel positions 
among similar organizations or, in the alternative, an employer may show 
that its particular position is so complex or unique that it can be performed 
only by ail individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; 
or 

( 4 )  The nature o t  the specific duties is so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. 5 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(l) of the Act and 8 C.F.R. $ 214.2(h)(4)(ii). In other words, this regulatory 
language must he construed in harmony with the thrust of the related provisions and with the 
statute as a whole. See K Mart Corp. v. Carrier Irzc., 486 U.S. 281, 291 (1988) (holding that 
construction of language which takes into account the design of the statute as a whole is 
preferred); see also COIT Indepeizderzce Joint Veiztlrre v. Federal Strv. cazd Loan Ins. Corp., 489 
U.S. 561 (1989); Mutter of W-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 
C.F.R. 5 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily 
sufficient to meet the statutory and regulatory definition of specialty occupation. To otherwise 
interpret this section as stating the necessary trntl sufficient conditions for meeting the definition 
of specialty occupatioil would result in particular positions meeting a condition under 8 C.F.R. 
5 214.2(h)(4)(iii)(A) but not the statutory or rcg~llatory definition. See Dcfensor v. Mei.s.siier, 201 
F.3d 384, 387 (5Ih Cir. 2000). To avoid this illogical and absurd result, 8 C.F.R. 
E) 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a position 
must meet, supplementing the statutory and regulatory definitions of specialty occupation. 

Consoilant with section 214(i)(l) of the Act and the regulation at 8 C.F.R. E) 214,2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. E) 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but 
one in a specific specialty that is directly related to the proSSered position. Applying this 
standard, USCIS regularly approves H-I B petitions for qualified aliens who are to be employed 
as engineers, computer scientists, certified public accountants, college professors, and other such 
occupations. These professions, for which petitioners have regularly been able to establish a 
minimum entry requirement in the United States of a baccalaureate or higher degree in a specific 
specialty, or its equivalent, fairly represent the types of specialty occupations that Congress 
contemplated when it created the H-lB visa category. 

In this matter, the petitioner seeks the beneficiary's services as an accountant. In the petitioner's 
letter dated March 9, 2009, the petitioner states that it wishes to hire the beneficiary to: 

Compile and analyze financial and transactional information to prcparc entries to general 
ledger accounts and to docui~lent business transactions; 
Analyze financial information regarding assets, liabilities and capital to prepare balance 
shcet, profit and loss statement, and other repol-ts; 
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Audit contracts, orders, and vouchers and prepare reports: 
Determine efficiency and effectiveness of record keeping and accounting programs; 
Improve or modify accounting procedures; 
Generate financial reports; 
Analyze cost/expenses and prepare reports; 
Make monthly variance analysis reports; 
Supervise and coordinate activities of the clerical staff; and 
Liuise with outside uccountutzt.~. 

The AAO's first point with regard to its analysis of the proffered position is that, despite the 
petitioner's assulnptiotl to the contrary, accountants do not comprise an occupational group that 
categorically requires at least a bachelor's degrec, or the equivalent, in a specific specialty. 

The AAO recognizes the Hclrzdhook as an authoritative source on the duties and educational 
requirements of the wide variety of occupations that il addresses.' As will now he discussed, the 
Hrindbook indicates that accountants do not constitute an occupational group that categorically 
requires a specialty-occupation level of education, that is, at least a U.S. bachelor's degree, or the 
equivalent, in a specific specialty. 

The "Accountants and Auditors" chapter at the 2010-201 1 edition of the Handbook indicates that 
not every accountant position requires least a bachelor's degree level of knowledge in accounting 
or a related specialty. 

The introduction to the "Training, Other Qualifications, and Advancement" section of the 
Hut~dbook states that "[mlost accountants and auditors need at least a bachelor's degree in 
business, accounting, or a related field." This does not support the view that any accountant job 
qualifies as a specialty occupation. "Most" is not indicative that a particular position within the 
wide spectrum of accountant jobs normally requires at least a bachelor's degree, or its 
equivalent, in a specific specialty (the criterion at 8 C.F.R. $ 214,2(h)(4)(iii)(A)(l)), or that a 
particular accountant position is so specialized and complex as to require knowledge usually 
associated with attainment of a baccalaureate or higher degree in a specific specialty (the criterion 
at 8 C.F.R. 8 214,2(h)(4)(iii)(A)(4)).' Further, the "Education and training" subsection of the 
aforcmentioncd section of the Ho~ldl~ook includes this statement: 

Some graduates of junior colleges or businebs or correspondence schools, as well as 
bookkeeping and accounting clerks who meet thc education and expcrience 
requirements sct by their employers, can obtain junior accounting positions and 
advance to accountant positions by demonstrating their accounting skills on the job. 

111 this context, the fact that a person may be employed in a position dcsignatcd as that of an 
accountant and may apply accounting principles in the course of his or her job is not in itself 

I All referenccs are to the 2010-201 I editiou of the Handhook, which may be accessed at the Internet site 
/~II()://wM.M~.~)/.s. gOv/OCO/. 

For instance, the first definition of "most" in Wehster's New Collcgiute College Dictiotiar~~ 73 1 (Third 
Edition, Hough Mifflin Harcourt 2008) is "Greatest in number, quantity, size, or degree." 
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sufficient to establish the position as one that qualifies as a specialty occupation. Thus, it is 
incumbent on the petitioner to provide sufficient evidence to establish that the particular position 
that it proffers here would necessitate accounting services at a level requiring the theoretical and 
practical application of at least a bachelor's degree levcl of knowledge in accou~lting. This the 
petitioner has failed ti, do. 

The AAO notcs that, as reflected in the job descriptio~i quoted above in this decision, the 
petitioner describes the duties of the proffered positioli in terms of generalized and generic 
functions, which, the AAO finds, do not convey either thc substantive nature of either the specific 
matters upon which the beneficiary would focus or the practical and theoretical level of 
accounting knowledge that the beneficiary woultl have to apply to those matters. As discussed ill 
greatcr dctail, it?fi-n, as the evidence in this record of proceeding does not establish the educational 
attainment actually required to perform the proffered position, the petitioner failed to satisfy ally 
criterion at 8 C.F.R. $ 214,2(h)(4)(iii)(A). Accordingly, the appeal must be dismissed, and the 
petition denied. 

111 its support letter, the petitioner does not indicate the minimum requirements for the proffered 
position. 

The petitioner also submitted copies of the beneficiary's foreign degree along with a credential 
evaluatio~i finding that the beneficiary's foreign education is equivalc~it to a U.S. Bachelor's 
degree in Accounting. 

On March 26, 2009, the director requested additional information from the petitioner to 
demonstrate that thc proffered position is a specialty occupation, including evidencc that a bona 
fidc job offcr for an accountant position exists. 

111 response to the RFE, the petitioner stated that the proffered position requires at least a 
bachelor's degree, but did not indicate that the proffcred position requires at least a bachelor's 
dcgrcc or its cquivalcnt in a specific spccialty. The petitioner submitted three advertisements for 
accoutititig positions at other companies, none of which are parallel to the petitioner's business 
and are for accountants, even though the proffered position, despite the position's title, is not that 
of an accountant as described in the Handbook. Moreover, one advertisernc~it states that a 
bachelor's degree in accounting is only preferred, not required. 

The petitioner also submitted an organization chart, which indicates that the petitioner employs a 
Director of Human Resources, a warehouse worker, and a purchaselsales person in additioli to 
the proffered position. Additionally, the petitioner submitted copies of docume~~ts  pertaining to 
its transactions. 

The director denied the petition, finding that the pctitioncr had satisfied nonc of thc criteria set 
forth at 8 C.F.R. $ 214.2(h)(4)(iii)(A), and therelore had no[ established that the proposed 
position qualifies for classificatio~i as a spccialty occupation. 

011 appeal, counsel for the petitioner argues that the proffered duties come under the section in 
the Hnrzdbook on accou~itants and auditors. Additionally, counsel states that the proffcrcd 
positiori is not that or  an accounti~lg clerk or bookkeeper because the petitioner currently 
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employs a bookkeeper as an independent contractor to compile the financial documents. 
Counsel also states that the beneficiary will prepare financial statements arid quarterly tax returns 
on a regular basis as well as assessing cash flow and performing accounting duties as they 
pertain to foreign exchange transactions and overseas sales. The AAO notes that although 
counsel states that the petitioner already employs a bookkeeper to compile the Financial 
documents, the first proffered duty as previously described by the petitioner is for the beneficiary 
to compile and analyze financial and transactional information. Moreover, the petitioner never 
stated that it intended to employ the beneficiary to prepare its quarterly tax returns or to perform 
accounting duties in conjunction with foreign exchange transactions and overseas sales. Counsel 
does not provide any evidence that the beneficiary will periorm these additional new duties as 
described on appeal. Without documentary evidence to support the claim, the assertions of 
counsel will not satisfy the petitioner's burden of proof. The unsupported assertions of counsel 
do not constitute C V ~ ~ C I I C C .  M(~tter ~?/'Ohc~i,yhei?tr. 19 I&N Dec. 533, 534 (BIA 1988); Mutter o f  
Ltritrec~iio, 19 I&N Dcc. 1 (BIA 1983); Mc~tter ~?/ 'R~~liir~;-,S(~nc.i ic~:,  17 l&N DCC. 503. 506 (BIA 
1980). 

Additionally, on appeal, a petitioner cannot offer a new position to the beneficiary, or materially 
change a position's title, its level of authority within the organizational hierarchy, or the 
associated job responsibilities. Mutter ($ Michelin Tire Corp.. 17 I&N Dec. 248, 249 (Reg. 
Comm. 1978). A petitioner may not make material changes to a petition in an effort to make a 
deficient petition conform to USCIS requirements. See Mutter of'lzummi, 22 I&N Dec. 169, 176 
(Assoc. Comm. 1998). Therefore, as counsel is adding new job duties to the position on appeal 
and, moreover, docs not provide any evidence that the beneficiary will actually perform these 
new duties, the AAO's analysis will be based on the job description submitted with the initial 
petition and in response to the RFE. 

To make its determination whether the proffered position qualifies as a specialty occupation, the 
AAO turns to the criteria at 8 C.F.R. S 214.2(h)(4)(iii)(A)(l) and (2): a baccalaureate or higher 
degree in a specific specialty or its equivalent is the normal minimum requirement for entry into 
the particular position; and a degree requirement in a specific specialty is common to the 
industry in parallel positions among similar organizations or a particular position is so complex 
or unique that it can be performed only by an individual with a degree in a speciiic specialty. 
Factors considered by the AAO when determining these criteria include: whcther the Hrrn~lbook, 
011 which the AAO routinely relics for thc cducarional requirements of particular occupations, 
reports thc industry requires a degree in a specific specialty; whether the industry's professional 
association has made a degree in a specific specialty a minimum entry requirement; and whether 
letters or affidavits from firms or individuals in the industry attest that such firms "routinely 
employ and recruit only degreed individuals." See Shanti, Iizc. v. Reno, 36 F. Supp. 2d 1151, 
1165 (D. Minn. 1999) (quoting Hird/Bluker Gorp. v. Suva, 712 F. Supp. 1095, 1 102 (S.D.N.Y. 
1989)). 

The AAO finds that some of the duties fall under the Hcmdhook's section on bookkeeping, 
accounting, and auditing clerks. Furthermore, as related in this decision's earlier discussion of 
the proposed duties in the contcxt of the Hurzdbook'.~ information about accountants, the record 
of proceeding fails to establish that any accounting duties to be pcrformcd by the bcncficiary 
would require the practical and theoretical application of at highly specialized accounting 
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knowledge attained by at least a bachelor's degree, or the equivalent, in accounting, as required 
by the Act and its implementing regulations regarding a position's qualification as an H-1B 
specialty occupation. 

The Hcmdhook's description of bookkeeping, accounting, and auditing clerks provides in 
pertinent part: 

Bookkeeping, accounting, and auditing clerks are financial record keepers. They 
1117drrte and mnittiain acco~rnting records. it~cluding those which cnlc~tlnte 
e,upetrditures, receipts. ucco~rnts payable atrd rec.eivnble, anti profit trnd loss. 
These workers have a wide range of skills from full-charge bookkeepcrs, who can 
maintain an entire company's books, to accounting clerks who handle specific 
tasks. All these clerks make numerous computations each day and must be 
comfortable using computers to calculate and record data. 

In .small businesses, bookkeepers and bookkeepin,? clerks often lztrve re.sponsibilih~ 
,/'or .some or all the accounts, known as the general ledger. They record trll 
rrrmsacrions clnd post clehitv (costs) and credits (irzcotile). They also prodrrce 
.finnncinl .stc~tentent.s and preptrre reports trrzd srrmmrrrics f i r  .s~rpervi.sor.s cmtl 
rnuncrger,s. Bookkeepers prepare bank deposits by compiling data from cashiers, 
verifying and balancing receipts, and scnding cash, checks, or other forms of 
payineilt to the bank. Additionally, they may handlc payroll, make purchases, 
prepare invoices, and keep track of overdue accounts. 

111 large companies, accounting clerks have rnorc specialized tasks. Their titles. 
such as accounts payable clerk or accounts receivable clerk, often retlect the type 
of accounting they do. In addition, thcir responsibilities vary by level of 
experience. Entry-level accounting clerks post details of transactions, total 
accounts. and computc interest charges. They also inay monitor loans and 
accounts to ensure that payments are up to date. More advanced accounting clerks 
may total, balance, and reconcile billing vouchers; ensurc the con~pleteness and 
accuracy of data on accounts; and code documents according to company 
procedures. 

Auditing clerks verify records of transactions posted by other workers. They 
check figures, postings, and docurnents to ensure that they are mathematically 
accurate, and properly coded. They also correct or note errors for accountants or 
other workers to fix. 

As orLycltzizntion.s corztirz~ie to compuleri;c their ,finonc.irrl records, mtrrry 
bookkeeping, trcc.o~ortirr,y, errrd tr~rditing clerks Lrsr .specic~lizetl trccorrr~ting 
software, .s~~r~ud.sheet.s. and dotahtrses. Most clerks i r o ~ .  enter irzf))rrncrrion from 
receipts or bil1.s into comIxttrrs, clnd the it~forniatiorz i.s rlzetr .stored ~~lectrotzicctll~. 
The widespread use of computers also has enabled bookkeeping, accounting. and 
auditing clerks to take on additional responsibilities, such as payroll, procuremen[, 
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and billing. Many of these functions require these clerks to write letters and tnakc 
phone calls to customers or clients. 

(Emphasis added.) 

In the position description previously provided by the petitioner. the petitioner states that one of 
the beneficiary's proffered duties is to liaise with outside accountants. Therefore, i t  is clear that 
thc pctitioncr alrcady uses outsidc accountants and intends to continue doing so after hiring the 
beneficiary. Moreover, although counsel states that the petitioner employs a bookkeeper on a 
contract basis, no supporting cvidc~lcc demonstrating this has been submitted and the first 
proffered duty listed by the petitioner is the same as the one that counsel states will be handled 
by the contracted b~okkeeper on appeal. Again, without documentary evidence to support the 
claim, the assertions of counsel will not satisfy the petitioner's burden of proof. The unsupported 
assertions of cou~isel do not constitute evidence. Mutter of' Obrr;,yberrcr, 19 I&N Dec. at 534: 
Mrltter O ~ ' L L J ~ I ~ ~ C I J Z O ,  19 I&N Dec. 1; Matter c?fRamirez-Sarzche:. 17 I&N Dec. at 506. 

Additionally, the proffered job dutics as described by thc petitioner are vague and generic. As 
such, thcy do not establish that their performance requires the theoretical and practical 
application of at least a bachelor's degree level of a body of highly specialized knowledge in a 
specific specialty. Therefore, the petitioner failed to demonstrate that it has sufficient work as an 
accountant for the beneficiary to work exclusively in that occupation. 

According to the Hunrlhook section on accountants and auditors: 

Accoutitants and auditors help to ensure that firms are run efficiently, public 
records kept accuratcly, and taxcs paid properly and on time. They analyze and 
communicate financial inlbrmation for various entities such as companies, 
individual clients, and Federal, State, and local governments. Beyond carrying out 
the fundamental tasks of thc occupation-providing information to clients by 
preparing, analyzing. and verifying financial documents-many accountants also 
offer budget :~nalysis, financial and investment planning, information technology 
consulti~lg, and limited legal services. 

Specific job duties vary widely among the four major fields of accounting and 
auditing: public accounting, management accounting, government accounting, 
and internal auditing. 

Under the H~mdbook's description of accountants and auditors, government accountants work in 
the public sector, and internal auditors check for mismanagement, waste or fraud. Since these 
descriptions of accountants clearly do not apply to the proffered position, the focus of the AAO's 
analysis will be on whether the proffered position is that of a public or management accountant. 

According to the Handbook: 

Public accou~ltants perform a broad range of accounting, auditing, tax, and 
consulting activities for their clients, which may he corporations, governments, 
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nonprofit organizations, or individuals. For cxamplc, somc public accountants 
colicentrate on tax matters, such as advising coinpanies about the tax advantages 
and disadvantages of certain business decisions and preparing individual income 
tax returns. Others offer advice in areas such as compensation or employee 
healthcare benefits, the design of accounting and data processing systems, and the 
selection of controls to safeguard assets. Still others audit clients' financial 
statements and inform investors and authorities that the statements have been 
correctly prepared and reported. These accountants are also referred to as external 
auditors. Public accout~tnnis, tntrtzy 01' whom crre Cerr(fied P~lblic. Acco~lntan~s 
(CPAs), ~erzercrlly have their own b~r.sine.s.se.s or workfiw prtblic c~cco~rrztit~g,fl'rm.s. 

Management accountants . . . . record and analyze thc financial information of the 
companies for which they work. Among their other responsibilities are budgeting, 
performance evaluation, cost management, and asset management. Usually, 
management accountants are part of executive teams involved in strategic 
planning or the development of new products. They analyze and interpret the 
financial information that corporate executives need to make sound business 
decisions. They also prepare financial reports for other groups, including 
stockholders, creditors. regulatory agencies, and tax authorities. Within 
accounting departments, management accountants may work in various areas, 
including financial analysis, planning and budgeting. and cost accounting. 

Under the Handbook's description, it therefore appears to be unusual for small businesses to 
employ a public or management accountant, since public accountants are usually CPAs with 
their own business or employed by accounting firms, while management accountants are usually 
part of executive teams and prcparc financial reports for other entities in addition to their 
employer. Thus, it is incumbent upon the petitioner to demonstrate it has sufficient work to 
require the services of a person with at least a bachelor's degree in accounting or a closely 
related specialty, or the equivalent, to perform the duties of an accountant on a full-time basis. 

While the AAO acknowledges that some of the duties described by the petitioner are similar to 
those under the section on accountants and auditors in the Hcmdbook, it here incorporates and 
reiterates by reference its earlier comments in this decision regarding the lack of evidence 
substantiating the nature and educational level of accounting knowledge that would be required for 
the actual performance of the beneficiary's work. Further, as discussed above. beca~~sc  the 
petitioner did not provide supporting evidence to demonstrate that it has sufficient work in a 
specialty occupation for the beneficiary to pelSol-m and because the petitioner already uses 
accountants whom it intends to continue to usc aftcr thc beneficiary is hired, the AAO finds that the 
prollered occupation is not that of an accountant or auditor. Instead, it illore closely resembles the 
positions described under thc Hnri,clhook section on bookkeeping, accounting, and auditing clerks. 

With respect to education and training requirements for bookkeeping, accounting, and auditing 
clerks, the Handbook states: 
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Most bookkeeping, accounting, and auditing clerks are required to have a high 
school degree at a minimum. However, having some postsecondary education is 
increasingly important and an associate degree in business or accounting is required 
for some positions. Although a bachelor's degree is rarely required, graduates may 
accept bookkeeping, accounting, and auditing clerk positions to get into a particular 
compauy or to enter the accounting or finance field with the hope of eventually 
being promoted. 

In other words, a bachclor's degree in a specific specialty is not required for the proffered 
position. 

To determine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered position, combined with thc naturc 
of the petitioning entity's business operations, are factors to he considered. USCIS must 
examine the ultimate employment of the alien, and determine whether the position qualifies as a 
specialty occupation. See getlerrrlly Definsor v. Meiss~lrr, 201 F. 3d 384. The critical element 
is not the titlc of the position nor ail employer's self-imposed standards, but whether the position 
actually requires the theoretical and practical application of a body of highly specialized 
knowledge, and the attainment of a baccalaureate or higher degrec in the specific specialty as the 
minimum for entry into the occupation, as required by the Act. 

As the Handbook indicates that the proffered position does not belong to an occupational 
classification for which there is a categorical requirement for at least a bachelor's degree in a 
specific specialty, as thc duties of the prorfered position as described in the record of procccding 
do not i~ldicate that the particular position proffered in this petition is one for which a 
baccalaureate or higher degrec or its equivalent in a specific specialty is ~iormally the minimum 
requirement for entry, and as the petitioner did not indicate that thc proffered position requires at 
least a bachclor's degree or thc equivalent in a .spc(,ij?(, spec.iolty, the petitioner failed lo satisfy 
the first criterion at 8 C.F.R. $ 214,2(h)(4)(iii)(A). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.F.R. $ 214,2(h)(4)(iii)(A)(2). This prong alternatively requires a pctitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that 
are both: ( I )  parallel to the proffered position; and (2) located in organizations that are similar to 
the petitioner. 

Again, in dete~mining whether there is such a common degree req~~iremcnt. factors often 
considered by USCIS include: whether the Hcrrzdbook reports that the industry requires a tiegrec: 
whether the industry's professional association has made a degree a minimum entry requirement; 
and whether letters or affidavits from firms or individuals in the industry attest that such firrns 
"routinely employ and recruit only degreed individuals." See Shanti, Ino. v. Reno, 36 F. Supp. 2d at 
1165 (quoting HirdIBlaker Corp. v. Suvc~, 712 F. Supp. at 1102). 

As reflected in this decision's discussions regarding the Handbook's information, the petitioner has 
not established that its proffered position is one for which the Hcindbook reports an industry-widc 
require~ilent fol- at least a bachelor's degree in a specific specialty. 
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The accountant job-vacancy advertisements submitted hy the petitioner are not probative of the 
proffered positloll being a specialty occupation, Tor thc reasons described earlier in this decisio11. 

For the reasons discussed above, the petitioner has not satisfied the first alternative prong of 8 
C.F.R. $ 214.2(h)(4)(iii)(A)(2). 

The pctitioner also failed to satisfy the second alternative prong of 8 C.F.R. 3 
214,2(h)(4)(iii)(A)(2), which provides that "an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree." The 
evidence of record does not refute the Hundbook2.s information to the effect that a bachelor's 
degree is not required in a specific specialty. The record lacks sufficiently detailed information 
to distinguish the proffered position as unique from or more complex than bookkeeping, 
accounting, or auditing clerk positions that require the application of accounting priticiples, hut 
that are not at a level that requires the degree of highly specialized knowledge in accounting that 
is only attained by the attainment of at least a bachelor's degree, or the equivalent. in accounting 
or a related specialty or its equivalent. 

Next, the record of proceeding does not establish a prior history of recruiting and hiring lor the 
proffered position only persons with at least a bachelor's degree, or the equivalent, in a specific 
specialty. Therefore, thc petitioner has not satisfied thc third criterion of 8C.F.R. 
$ 2 14,2(h)(4)(iii)(A). 

The fourth criterion at 8 C.F.R. $ 214.2(h)(4)(iii)(A) requires a petitioner to establish that the 
nature of its position's duties is so specialized and complex that the knowledge required to 
perform them is usually associated with the attai~lniellt of a baccalaul.eate or higher degree. 
Hcre, the AAO incorporates by referencc and reiterates it earlier discussions about the 
generalized and generic nature of the petitioner's descriptions of the proposed duties. Thc 
petitioner has failed to establish that the duties of the proffered position are sufficiclltly 
specialized and complex that their performance would require knowledge of accounting at a 
level usually associated with at least a bachelor's degree, or the equivalent, in accounting or a 
related specialty. Insufficient evidence was also provided to demonstrate that the proffered 
position reflects a higher degree of knowledge and skill than would normally be req~~ircd of 
bookkeeping clerks, accounting clerks, auditing clerks, tax preparers, or other types of 
employees, including those bearing the title "accountant," who engage in some accounting duties 
and employ some accounting principles, but not at a level of an accountant applying theoretical 
and practical knowledge of accounting that is usually associated with at least a bachelor's degree 
in accounting or a closely related specialty or its equivalent. 

The AAO, thereforc, concludes that the prollered position failed to satisfy the criterion at 8 
C.F.R. $ 214,2(h)(4)(iii)(A)(4). 

For the reasons related in the preceding discussion, the petitioner has failed to establish that the 
proffered position qualifies as a specialty occupation under any one of the requirements at 8 
C.F.R. $ 214,2(h)(4)(iii)(A). Accordingly, the AAO shall not disturb the director's denial of the 
petition. 
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The appeal will be dismissed and the petition denied. In visa petition proceedings, the burden of 
proving eligibility for the benefit sought remains entirely with the petitioner. Section 291 of the 
Act, 8 U.S.C. 5 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


