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DISCUSSION: The ~ i r e c t o r ,  Sewice Center, denied the nonimmigrant visa petition. The matter i s  
now before the Administrative Appeals Office (AAO) on appeal. The appeal will he dismissed. The petition will 

be denied. 

The petitioner is an international trade company engaged in the import, export, wholesale and distribution o f  
consumer electronics, as well as the sampling, production, and distribution o f  specialized product lines. I t  

seeks to employ the beneficiary as a production coordinator. Accordingly, the petitioner endeavors to classitj 

the beneficiary as a nonimmigrant in a specialty occupation pursuant to section IOl(a)(l5)(H)(i)(h) o f  the 
Immigration and Nationality Act (the Act), 8 U.S.C. 5 I lOl(a)(l 5)(H)(i)(b). I'he director denied the petition, 
finding that the position was not a specialty occupation. 

On appeal, counsel for the petitioner contends that the director's findings were erroneous. Specifically, 
counsel asserts that the director incorrectly classified the proffered position as that o f  a compliance officer. 
and submits a brief and additional evidence in support o f  his contentions. 

The record o f  proceeding before the AAO contains: (I) the Form 1-129 with supporting documentation; (2) 
the director's May 20, 2009 request for further evidence (RFE); (3) the petitioner's June 18, 2009 response to 
tlie director's RFE; (4) the director's July 15, 2009 denial decision; and (5) the Form 1-2908 and counsel's 
brief in support o f  the appeal. The A A O  reviewed the record in i t s  entirety before issuing its decision. 

The issue before the A A O  is whether the proffered positiol? qualifies as a specialty occupation. To meets i t s  

burden o f  proof i n  this regard, the petitioner must establish that the job i t  is offering to the beneficiary meets 
the following statutory and regulatory requirements. 

Section 214(i)(l) o f  the Act, 8 U.S.C. 5 I184(i)(l), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical application o f  a body o f  highly specialized knowledge. and 

(B) attainment o f  a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a mini~nurn for entry into the occupation in the United States. 

The term "specialty occupation" is further defined at 8 C.F.R. 6 2 14.2(11)(4)(ii) as: 

A n  occupation which requires theoretical and practical application o f  a body o f  highly 
specialized knowledge in fields o f  human endeavor including, but not limited to, architecture, 

engineering, mathematics, physical sciences, social sciences, medicine and health, education, 
business specialties, accounting, law, theology, and the arts, and which requires the 
attainment o f  a bachelor's degree or higher i n  a specific specialty. or its equivalent. as a 
minimutn for entry into the occupation in tlie United States. 

Pursuant to 8 C.F.R. $ 214.2(h)(4)(iii)(A), to quali@ as a specialty occupation, the position ~i iust  meet one o f  

the following criteria: 
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( I )  A baccalaureate or higher degree or i ts  equivalent i s  normally the minimum 

requirement for entry into the particular position; 

(2) The degree requirement i s  comnion to the industry i n  parallel positions among 
similar organizations or, in the alternative, an employer may show that its particular 
position i s  so colnplex or unique that i t  can be perfonned only by an individual with a 
degree; 

13) The employer normally requires a degree or its equivalent for the position; or 

1.1) The nature o f  the specific duties i s  so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment o f  a 

baccalaureate or higher degree. 

As a threshold issue, i t  i s  noted that 8 C.F.R. $ 214.2(h)(4)(iii)(A) must logically be read together \+it11 section 
214(i)(l) o f  the Act, 8 U.S.C. $ 1184(i)(l), and 8 C.F.R. S; 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust o f  the related provisions and with the statute as a 
whole. See K Marr Corp. v. Carrier Inc., 486 U.S. 281, 291 (1988) (holding that construction o f  language 
which takes into account the design o f  the statute as a whole i s  preferred); see ulso COITIndepenrlencr .Join[ 
Venture v. Fedeval Sav. and Loan Ins. Corp., 489 U.S. 561 (1989): Mailer of W-F-. 21 l&N Dec. 503 (BIA 
1996). As such. the criteria stated in 8 C.F.R. 5 214,2(11)(4)(iii)(A) should logically be read as being 
necessary but not necessarily sufticient to meet the statutory and regulatory definition o f  specialty 
occupation. To otherwise interpret this section as stating the necessary and sufficient conditions for meeting 

the definition o f  specialty occupation would result i n  particular positions meeting a condition under 8 C.F.K. 
$ 214.2(11)(4)(iii)(A) but not the statutory or regulatoly detinition. See Defensur v. Meissner, 201 F.3d 384, 
387 (5"' Cir. 2000). To avoid this illogical and absurd result, 8 C.F.R. $ 214,2(h)(4)(iii)(A) must therefore be 
rcad as stating additional requirements that a position must meet, supplementing the statutory and regulatory 
definitions o f  specialty occupation. 

Consonant with section 214(i)(I) ofthe Act and the regulation at 8 C.I:.K. 5 214.2(h)(4)(ii), U.S. Citizenship and 
Immigration Services (USCIS) consistently interprets the term "degree" in the criteria at 8 C.F.R. 
S; 214,2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that i s  

directly related to the proffered position. Applying this standard. USClS regularly approves H - I B  petitions 
for qualified aliens who are to be e~nployed as engineers, computer scientists, certified public accountants. 
college professors. and other such occupations. These professions, for which petitioners have regularly been 
able to establish a minimum elitly requirement in the United States o f  a baccalaureate or higher degree in a 

specific specialty, or i t s  equivalent, fairly represent the types o f  specialty occupations that Congress 
contemplated when i t  created the H - I B  visa category. 

To determine whether a particular job qualities as a specialty occupation, USCIS does not simply re14 on a 

position's title. The specilic duties of the proffered position, combined with the nature o f  the petitioning 
entity's busineqs operations, are factors to be considered. USClS must examine the ultimate employment of 
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the alien, and determine whether the position qualifies as a specialty occupation. Cf. Defensor 1,. Mei.s.sner, 
201 F. 3d 384. The critical element i s  not the title o f  the position nor an employer's self-imposed standards. 
but whether the position actually requires the theoretical and practical application o f  a body o f  highly 

specialized knowledge, and the attainment o f  a baccalaureate or higher degree in the specific specialty as the 
minimum for entry into the occupation, as required by the Act. 

I n  a March 20, 2009 letter appended to the petition, the petitioner stated that due to fist increasing demand 
and business volume, i t  required the services o f  a production coordinator. The duties o f  the proffered position 

were described as follows: 

I. According to customer requirements to co~ntnunicate with overseas manufacturing bases. 

Ensure quality control on all pre-production samples to guarantee customer satisfactions: 
Identify and analyze problems in quality control and service aspects, propose alternatives, 

and implementing mutual benefit solutions; 
2 .  Interact with vendors on production specifications, product line up during testing and 

evaluation on sample and specifications; 
3. Check and make sure products lneet necessaly safety standard: ULICUL, FCC, FDA. 

ETL, RoHS etc. 

4. Issue PO's and updating production status on a weekly basis; 
5. Communicate with overseas production bases to ensure adherence to time and action 

calendars throughout the pre-production process to achieve on-time delively; 

6 .  Work with bank to issue Letter o f  Credit or transfer LIC to our factories overseas; 
7. Make shipping arrangement, negotiating with forwarder and shipping company on 

shipping cost, tonnage, port o f  entry, customs and tariffs. routing arrangement. packing, 
cargo and loading arrangements and direction and location o f  alternate vessels and routes. 
Monitoring estimated ship dates, shipping statuses. and infor~ii ing our sales team arid 
customers on any updates. 

8. Make, review, and verify shipping, financial, customs. tariff and other commercial 
documcnts including letter o f  credit, bil l ing o f  lading, customs documentation and 
warehouse receipt. for accuracy and compliance mith contract terms: 

9. Handle transportation insurance matters, shipping darnagelloss and theft issues; 
10. Secure the communication accuracy and efficiency during new sample testing, new 

product design and improvement, and follow-up for the order supply; 
1 1. Evaluate our fulfillment and objectives and identify potential problem and opportunities 

and make recommendation for appropriate modification and improvement to our standard 
and processing. 

12. Gather competitors' data on pricing, well-received products and market demand trends, 
providing production bases with updated information report and statistic data analysis. 
Advising our managing team on cost forecast and correct costiprice structure; Pushing 

our production bases to enhance price competitiveness[.] 
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The petitioner indicated that in order to perform these duties, the production coordinator must have at least a 
bachelor's degree in any management or administration major "with about two years of industrial work 
experience in production management or marketing related field." 

In a May 20, 2009 RFE, the director requested additional information. Specifically, the director requested 
more detailed evidence demonstrating that the proffered position was a specialty occupation. includ~ng but 
not limited to a more detailed description of the proffered position and information pertaining to the 
petitioner's business, its hiring practices. and its organizational chart. The director also requested evidence 
from industry-related professional associations, as wcll as firms or individuals i n  the industry, which regularly 
employed andlor recruited production managers, and requested evidence in the form of job postings or 
advertisements from similar companies in the industry to demonstrate that the employment of a degreed 
production manager was an industry-wide standard.. 

In response, the petitioner submitted a letter dated June 18, 2009. in which the director's qr~erics were 
addressed. The petitioner described the duties of the proffered position in additional detail, breaking down 
each area of primary focus with an explanation of duties and the experience required to perform such duties. 
Below is an excerpt from the petitioner's letter, which confirms the main focus areas of tlie duties of tlie 
proffered position as wcll as the amount of time the beneficiary would allot to each area: 

1) Purchasi~ig and Production Coordinating: issue or transfer LIC, check material purchasing status, 
inass production plan, arrange inspection, shipping, insurance, documents, etc. 

Time Allocation: 40%, 16 hours per week 

2)  New Product Development: Identify ~narket trend, Specifications Analysis, Sample Test & 
Evaluation, Safety Regulation & Quality Control on whole production processing. 

Time Allocation: 30%, 12 hours per week. 

3) Sales Support: Product I.ine Up, PresentationISales proposal. update on status and schedule of 
cargo, receiving cargo and arrange shipment to retailer. 

Time Allocation: 209'0, 8 hours per week 

4) Evaluation Performance: Analysis on processing improvement, Cost structure analysis, Advise 
management team on improvement plan[.] 

Time Allocation: 10%. 4 hours per week. 

The petitioner also provided copies of newspaper advertisements and Internet job postings for what it claimed 
were similar positions in the industry, as well as a copy of its own job announcement for the proffercd 
position. In addition, an organizational chart demonstrating the bencliciary's role in the petitioner's 
organizational hicrarchy was submitted. 



Page 6 

011 July 15, 2009, the director denied the petition determining that the duties o f  the proffered position were 
duties similar to the positio~i o f  a compliance officer, an occupation that did not irequire a bachelor's in a 
specific specialty. On appeal, counsel for the petitioner asserts that the director ~nischaracterized the position. 
Counsel references the Employment Development Department (EDD) and contends the EDD has 
categorized this position as a logistician, an occupation that requires a bachelor's degree. Counsel repeats the 
petitioner's description o f  duties for the proffered position and contends that sufficient evidence has been 
submitted to demonstrate the proffered position meets the criteria o f  more than one o f  the four criteria at X 
C.F.R. 5 214.2(h)(4)(iii)(A). 

Counsel's assertions are not persuasive. The A A O  observes that the critical element i s  not the title o f  the 
position nor an employer's self-imposed standards, but whether the position actually requires the theoretical 

and practical application o f  a body o f  highly specialized knowledge, and the attainment o f  a baccalaureate or 
higher degree in the specific specialty as the minimum for entry into the occupation, as required by tlie Act. 
The A A O  disagrees with counsel's assertion that the proffered position i s  that o f  a logistician. Turning to tlie 
Department o f  Labor's Occuput~onul Owllook Handbook (Handhook), a source the A A O  routinely consults for 
infonnatio~i regarding the duties and educational requirements o f  particular occupations, tlie A A O  notes that 
the occupation o f  logistician i s  briefly described as follows: 

Analyze and coordinate the logistical functions o f  a firm or organization. Responsible for the 
entire life cycle o f  a product, including acquisition, distribution, internal allocation, delivery. 

and final disoosal o f  resources. 

'The hand hook!^ general description suggests that logisticians are responsible for the life cycles o f  particular 
products. The petitioner, however, i s  a five-person international trade company tliat interacts with overseas 
manufacturers and imports, exports, and distributes consumer electronics. The record. including the 
petitioner's description o f  the duties o f  the proffered position, does not establish that the proffered position is a 
logistician position. While the A A O  notes that some o f  the duties o f  the proffered position encompass the 
brief overview o f  the duties o f  a logistician as stated by tlie /-/andhook, the position i s  more accurately 

described by other occupational titles, which wi l l  be discussed below. Specifically, the AAO notes that. 
according to the duties o f  the proffered position set forth in response to the RFE, one o f  the tasks o f  tlie 
beneficiary in the proffered position is to assist the logistics manager with various tasks, such as shipping 

arrangements and negotiations with freight forwarders. I t  is unclear how the beneficiary w i l l  act as a 
logistician if a logistics manager already exists within the petitioner's company. Moreover. the organizational 

chart submitted indicates that the production coordinator wi l l  oversee six departments: ( I )  purchasing: (2) 
sales; (3) product development; (4) receiving; (5) shipping; and (6) finance. The fact that dedicated 
departments for essential tasks exist within the petitioner's organizational structure undermines the claim tliat 
the beneficiary is solely responsible for all o f  these functions. 

Even if the A A O  considered the duties o f  the proffered position as similar to the duties o f  a logistician. ul i ic l i  

i t  does not. the Handhook does not state that a bachelor's degree or higher in a specific specialty or its 

equivalent i s  the normal minitnutn requirement for entry into the position. While i t  indicates that a hacliclor's 
degree i s  the most significant source of postsecondary education for persons e~nployed as logisticians. no 
specific specialty is identified as the area in  which the degree must he obtained. 
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Turning to the more specific duties o f  the proffered position, the AAO also disagrees with the director's 
findings, which equate the proffered position to that o f  a compliance officer. According to the Handbook, the 
duties o f  a compliance officer are generally described as follows: 

Examine, evaluate, and investigate eligibility for or conformity with laws and regulations 

governing contract compliance o f  licenses and permits, and other co~npliance and 
enforcement inspection activities not classified elsewhere. Exclude tax examiners. collectors, 
and revenue agents and financial examiners. 

While the beneficiary may be required to ensure that the petitioner's activities conform to applicable laws and 
regulations, classifying the position as that o f  a co~npliance officer i s  misplaced. The various duties o f  the 
proffered position, which include tasks such as purchasing coordination, marketing and trend inonitoring, 
sales support, and cost structure analysis, are not included in the occupation o f  compliance officer. The AAO, 

therefore, concludes that the proffered position i s  also not that o f  a compliance officer.' 

Upon review, i t  appears that the proffered position encompasses duties from numerous occupations, but most 
accurately resembles a combination o f  the duties o f  an industrial production manager and a purchasing 

manager. Regarding industrial production managers, the Handbook states, in relevant part: 

/ndustvialpvoduction managers plan, direct, and coordinate the production activities required 
to produce tlie vast array o f  goods manufactured every year in the United States. They make 

sure that production meets output and quality goals while remaining within budget. 
Depending on the size o f  the manufacturing plant, industrial production managers lnay 
oversee the entire plant orjust one area o f  it. 

Industrial production managers also monitor product standards and i~nplernent quality control 
programs. They make sure that the finished product meets a certain level o f  quality. and i f  it 
doesn't, they try to find out what the problem is and solve it. Although traditional quality 
control programs reacted only to problems that reached a certain significant level, newer 
management techniques and programs, such as I S 0  9000, Total Quality Management (TQM), 
or Six Sigma, emphasize continuous quality improvement. If the problem rclatcs to thc 
quality o f  work performed in the plant, the manager !nay implement better training prograrns 
or reorganize the manufacturing process, often on tlie basis o f  the suggestions o f  eliiployee 

I Therefore, while the A A O  concurs with the director's ultimate conclusions, the director mischaracterization o f  

the proffered position is  harmless because the AAO conducts a dr novo review, evaluating the sufficiency o f  the 

evidence in the record according to its probative value and credibility. The A A O  maintains plenary power to 
review each appeal on a de novo basis, which has long been recognized by the federal courts. See .Junks r.. 
U S  Dept. of Trans(,., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991): ser ~ ~ l s o  Dor v. INS, 891 F.2d 997, 1002 n. 

9 (2d Cir. 1989). 
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teams. If the cause is substandard materials or parts from outside suppliers, the industrial 
production manager may work with the supplicr to improve their quality. 

Industrial production managers work closely with other managers o f  the fir111 to implement 

the company's policies and goals. They also must work with the firtii's financial departments 
in order to come up with a budget and spending plan. They work the closest with the heads o f  
the sales, procurement, and logistics departnients. Sales managers relay the client's needs and 

the price the client i s  wil l ing to pay to the production department, which must then fill the 
order. The logistics or distribution department handles the delivery o f  the goods, oftcn 
coordinating with the production department. The procurement department orders the 
supplies that the production department needs to make its products. The procurement 
department also is responsible for making sure that the inventories o f  supplies are maintained 

at proper levels so that production proceeds without interruption. A breakdown in 
communications between the production manager and the procurement department can cause 
slowdowns and a failure to meet production schedules. Just-in-time production tech~liqi~es 

have reduced inventory levels, making constant com~nunication among managers, suppliers, 
and procurement departments even more important. 

The Handbook's general description suggests that industrial production managers are responsible fbr the 
smooth operation o f  a manufacturing plant. The petitioner, however, i s  not a manufacturing plant but rather is  
a five-person international trade company that imports, exports, and distributes consumer electronics. While 
the proffered position is not by detinition that o f  an industrial production manager, many o f  tlie duties o f  such 
an occupation, such as working with the financial department to establish a budget and spending plan and 
working closely with the heads o f  the sales, procurement, and logistics departments, specilically encolilpass 
the duties o f  the proffered position. As discussed above, the organizational chart indicates that tlie 

beneficiary, in the position o f  production coordinator, oversees six departments: (I) purchasing; (2) sales; (3) 
product development; (4) receiving; (5) shipping; and (6) finance. His supervision o f  these essential 
departments i s  clearly in line with the duties o f  an industrial production manager. 

Moreover, additional duties o f  this occupation include monitoring product standards and implementing 
quality control programs. According to the petitioner in i t s  response to the RFE. the beneficiary oversees 
sample testing and evaluation as well as safety standards, and notes that the beneticiary needs to have an 
understanding o f  quality control procedures in order to perform the duties o f  the position.2 Therefore. tlie 
Hundhook's discussion o f  industrial production managers clearly encompasses a substantial amount of tlie 

duties o f  the proffered position. However, since the petitioner i s  not an actual manufacturing plant. to 
characterize the proffered position solely as an industrial production manager would be erroneous. 

I t  i s  also noted here that these specific duties, which include ensuring that industry standards are met and 
regulatory compliance i s  established, are duties that the director most likely relied upon when equating the 

proffered position to that o f  a compliance officer. However, since these duties comprise only 30% o f  the 
beneficiary's proposed duties, the director's classification o f  the position as solely that o f  a compliance officer 

was incorrect, as previously stated. 
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The petitioner also notes that the production coordinator wi l l  develop sourcing strategies, meet with vendors 
to discuss product specifications, identify trends, and have knowledge o f  international trade. The duties o f  tlie 

proffered position also include tasks such as identifying and gathering pricing data and providing sales 
support. l'hese duties suggest that the production coordinator may also have duties similar to a buyer or 
purchasing manager. The Handbook notes: 

Purchusing managers, buyers, and ,r)urchasing ugrn1.s buy a vast array o f  farm products. 
durable and nondurable goods, and services for companies and institutions. They attempt to 

get the best deal for their company-the highest quality goods and services at the lowest 
possible cost. They accomplish this by studying sales records and inventory levels o f  current 
stock, identifying foreign and domestic suppliers, and keeping abreast o f  changes affecting 
both the supply of', and dernalid for, needed products and materials. Purchasing professionals 

consider price, quality, availability, reliability, and technical support when choosing suppliers 
and merchandise. To be effective, purchasing professionals tnust have a working technical 
knowledge o f  the goods or services to be purchased. 

Purchasing specialists who buy finished goods for resale are etiiployed by wholesale and 
retail establishments, where they commonly are known as buyers or merchundi~e nzanagers. 
Wholesale and retail buyers are an integral part o f  a complex system o f  distribution and 
merchandising that caters to the vast array o f  consumer needs and desires. Wholesale buyers 
purchase goods directly from manufacturers or from other wholesale f i r~ns for resale to retail 

firms, commercial establishments. and other organizations. In retail firms, buyers purchase 
goods from wholesale firtns or directly from manufacturers for resale to tlie public. 

Buyers largely determine which products their establishment wi l l  sell. Therefol-e; i t  i s  

essential that they have the ability to predict what wil l  appeal to consumers. I f  they fail to 
purchase the right products for resale, buyers jeopardize the profits and reputation o f  their 
company. They keep track o f  inventories and sales levels, check competitors' sales activities. 
and watch general economic conditions to anticipate consumer buying patterns. Buyers 
working for large and medium-sized firms usually specialize in acquiring one or two lines o f  
merchandise, whereas buyers working for small stores may purchase the establishment's 
complete inventory. 

Evaluating suppliers i s  one of the most critical functions o f  a purchasing manager, buyer, or 
purchasing agent. Many firms now run on a lean manufacturing schedule and use just-in- 
time inventories so any delays in  tlie supply chain can shut down production and potentially 

cost the firm its customers. Purchasing professionals use many resources to find out all they 

can about potential suppliers. The Internet has become an effective tool for searching 

catalogs, trade journals, industry and company publications, and directories. Purchasi~ig 
professionals attend meetings, trade shows, and conferences to learn o f  new industry trends 

and make contacts with suppliers. They often interview prospective suppliers and visit their 

plants and distribution centers to assess their capabilities. I t  i s  important to make certain that 
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the supplier i s  capable o f  delivering the desired goods or services on time, in tlie correct 
quantities, and without sacrificing quality. Once all o f  the necessary illfortnation on suppliers 
is gathered, orders are placed, and contracts are awarded to those suppliers who meet the 
purchaser's needs. Most o f  the transaction process is now automated through use o f  the 
Internet. 

The production coordinator i n  this matter processes order infor~iiation and purchase order requisitions: 

facilitates communication between customers, vendors, and the manufacturer; enforces the production 
schedule ensuring shipment instructions, import documentation, and reporting specifications are coordinated: 
maintains records for samples; atid prioritizes and balances multiple tasks simultaneously. These duties are 

akin to those o f  a purchasing manager or buyer as discussed above. 

Therefore, the A A O  concludes that the duties o f  the proffered position encompass the duties o f  both an 
industrial production manager and a purchasing manager. However, these duties, although requiring skill and 
the ability to prioritize, meet deadlines, and communicate with others, do not suggest that the position 

requires a bachelor's degree in a specific discipline to perform them. 

Regarding industrial production managers, the Handbook reports: 

Because o f  tlie diversity o f  manufacturing operations and job requirements, there is no 
standard preparation for this occupation. Most ernployers prcfer to hire workers with a 
college degree. Experience in some part o f  production operations i s  also usually i s  required 

also. 

Erlucution und trrrining. Many industrial production managers have a college degree in 
business administration, management, industrial technology, or industrial engineering. 

However, although employers may prefer candidates with a busitless or engineering 
background, some companies wi l l  hire well-rounded graduates from other fields who are 

will ing to spend time in a production-related job, because experience in some aspect of 
production operations i s  needed before one advances to upper management positions. 

With regard to purchasing managers, the Handhook states: 

Workers may begin as trainees, purchasing clerks, junior buyers, or assistant buycrs. Most 
employers prefer to hire applicants who have a college degree and who are familiar with the 
merchandise they sell and with wholesaling and retailing practices. Prospects often need 
continuing education or certification to advance. 

E(1ucution cmd training. Educational requirements tend to vary with the s i ~ e  of the 

organization. Large stores and distributors prefer applicants who have completed a baclielor'~ 
degree program with a business emphasis. Many manufacturing firms put an eveti greater 
emphasis on formal training, preferring applicants with a bachelor's or master's degree in 

engineering, business, economics, or one o f  the applied sciences. A master's degree is  
essential for advancement to many top-level purchasing manager jobs. 



While both occupations indicate that etnployers typically prefer to hire candidates with a bachelor's degree. 
neither requires a degree in a specific specialty. However, the record lacks evidence substantiating that the 
duties o f  the proffered position correspond to a position that rcquires a baccalaureate or higher degrcc or its 
equivalent as the normal minimum requirement for entry into the position. Upon review o f  the duties o f  tlie 
proffered position, the A A O  cannot conclude that the proffered position requires the theoretical and PI-actical 
application o f  a body o f  highly specialized knowledge and the attainment of a bachelor's or higher degree in a 
specific specialty. 

Moreover, as the A A O  has long deter~iiined, a generic four-year degree does not qualifi a job as a specialty 
occupation. When a job, like that o f  an industrial product manager or a purchasing manager or buyer, can be 
performed by a range o f  degrees or a degree o f  generalized title, without further specification, the position does 

not qualify as a specialty occupation. See Matter of Michuel Hertz Associates, 19 I&N Dec. 558 (Comm. 1988). 
To prove that a job requires the theoretical and practical application o f  a body o f  specialized knowledge as 
required by Section 214(i)(l) o f  the Act, a petitioner must establish that the position requires the attainment o f  a 
bachelor's or higher degree in a specialized field o f  study. lJSClS interprets the degree requirement at 8 C.F.K. 5 
214,2(h)(4)(A)(l) to require a degree in a specific specialty that i s  directly related to the proffered position. I'he 
petitioner has failed to establish that a baccalaureate or higher degree or its equivalent in a specific specialty i s  
the nor~i ial ~ n i n i ~ n u ~ n  requirement for entry into the position o f  a production coordinator as described in the 

record o f  proceeding. Accordingly, the petitioner has not established the criterion at 8 C:.I:.K. 
6 214.2(11)(4)(iii)(A)(l). 

The A A O  now turns to a consideration o f  the proffered position pursuant to the criteria at 8 C.F.K. 
5 214,2(h)(4)(iii)(A)(2), whether a degree requirement i s  common to the industry in parallel positions among 
similar organizations or that a particular position i s  so complcx or unique that only an individual with a 
degree can perform the duties associated with the position. Factors ofien considered by USCIS when 
determining the industry standard include: whether the industry's professional association has made a degree a 

minimum entry requirement; and whether letters or affidavits from firms or individuals in the industry attest that 
such f i r t i i s  "routinely employ and recruit only degreed individuals." See Shunti, Inc. v. Reno, 36 F. Supp. 2d 
1151, 1165 (D.Minn. 1999)(quoting HirdBIuker C'orp. v Suvu, 712 E'. Supp. 1095, 1 I02 (S.D.N.Y. 1989)). 

In this matter, tlie petitioner has submitted six job announcements for positions titled production coordinator 
or product manager. Three of the job announcements indicated a desire to hire an individual with a bachelol-'s 
degree in  business, a general degree; two o f  the job announcements indicated the employer required the 
successfi~l candidate to have a bachelor's degree or a college degree, but did not require a specified discipline 
or tlie equivalent in experience. The sixth job announcement submitted on appeal required a bachelor's 
degree in  fashion or apparel-related fields. 

The A A O  observes first, that tlie job advertisements do not require the successful candidate to have attained a 

baccalaureate degree in a specific discipline, thus the positions cannot be considered specialty occupations. 
Requiring a bachelor's degree in a generalized discipline, such as business, fails to provide tlie specificity 

necessary to establish a position as a specialty occupation. ,See Mutter of'Michue1 Herrz Avvoci~rtcs. I9  I&N 
Dec. at 558. Second, while the petitioner claims that the advertisements submitted in responsc to rhe director's 

RFE are by companies that are similar to the petitioner in size and annual income, the petitioncr does not 
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substantiate tlie claim in tlie record. Going on record without supporting documentary evidence i s  not 
sufficient for purposes o f  meeting the burden o f  proof in these proceedings. Matter of Soffici, 22 l&N Dec. 
158, 165 (Comm. 1998) (citing Multer of Treasure Crufi uf Cul~fbrniu, 14 l&N Dec. 190 (Reg. Comm. 

1972)). Third, the companies in the advertisements submitted in response to the director's RFE are either 
substantially different than the petitioner (i.e., fashion textiles, home accessories) or the ultiniate employer i s  

not disclosed; thus thcse three advertisements have little probative value. 

Tlie petitioner also submitted a letter f r o m ~ r e s i d e n t  o f  in support o f  the 
contention that a degree rcquirc~ncnt in a specific discipline is cornmon to the industry in parallel posit io~~s 
among similar organizations. n o w  a partncr in the petitioner's company. claims that after 36 
years o f  experience in the consumer electronics industry as an exccutivc vicc president, a vice president. a 
director, and a division sales manager, the position o f  production coordinator in the consumer electronics 
industry "is a specialty position that require[s] at least [a] bachelor degree in business or administration." He 
continues to state that the petitioner requires a minimum o f  a bachelor's degree along with experience in the 
field o f  consumer electronics for entry into the proffered position. 

This letter bears little evidentiary weight. i s  now a partner in the petitioner's company and thus 

holds a vested interest in the outcome o f  these proceedings. While submitted in support of the contention that 
a degree requirement i n  a specific discipline i s  common to the industry in parallel positions among similar 
organizations, provides no objective, independent evidence to support these claims. As 
previously stated, going on record without supporting documentary evidence i s  not sufficient for purposes of 
meeting the burden o f  proof in these proceedings. Matter of Soffici, 22 I&N Dec. at 165. Tlie record. 
therefore, does not contain sufficient evidence to establish that a degree requirement in a specific discipline i s  
common to the industry in parallel positions among similar organizations. 

In the alternative, the petitioner may submit evidence to establish that the duties o f  the position are so 

complex or unique that only an individual with a degree in a specific specialty can perform tlie duties 
associated with the position. The A A O  observes that the petitioner has indicated that tlie beneficiary's 
educational background and experience in the industry wi l l  assist lhitn in carrying out the duties of the 
proffered position; however, the test to establish a position as a specialty occupation i s  not the skill set or 
education o f  a proposed beneficiary, but whether the position itself rcquircs the theoretical and practical 
application o f  a body o f  highly specialized knowledge obtained by at least baccalaureate-level knowledge in a 
specialized area. The petitioner does not explain or clarifj. which o f  the duties. if any, o f  the proffered 
position are so con?plex or unique as to be distinguishable from those o f  sinlilar but non-degreed employtnellt. 
The petitioner has failed to establish thc proffercd position as a specialty occi~patio~i under either prong ot'thc 
criterion at 8 C.F.R. $ 214,2(h)(4)(iii)(A)(2). 

Nor is there evidence in  tlie record to establish the third criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A): that the 

petitioner normally requires a degree or its equivalent for the position. The petitioner acknowledges that the 
proffered position has been vacant since 2008, and does not confirm or deny that i t  previously employcd 
anyone in the position o f  production coordinator. Although i t  claims that all o f  its existing employees hold a 

bachelor's degree or higher. thc rccord docs not docunient that the duties o f  the proffered position require a 

baccalaureate or higher level o f  education to perform them. Tlie AAO notes that while a petitioner nlab 



hclicve that a proffered position requires ;I dcgrcc, that opinion cannot cstahlish the position as a specialty 
occupation. Were USCIS limited solcly to reviewing a petitioner's sclf-imposed requirements, thcn any 
individual with a bachelor's degrcc could hc hrought to the United Slates to perform any occupation as long as 
the employer required the individual to have a haccal;turcalc or higher dcgrcc. See Defensor v. Meissrrer, 201 
F. 3d at 384. Accordingly, the petitioner has lailed to cs~iblish ihc rcferenccd criterion ai X C.F.K. 
$ 214.2(h)(4)(iii)(A)(3) hased on its normal hiring practices. 

The fourth criterion a1 8 C.F.R. 3 214,2(11)(4)(iii)(A) rcquires that the petiti~rncr establish that the nature of thc 
spcciric duiics is so specialized and complex that the knowlcdgc requircd to pcrhrm the duties is usu;~lly 
associated with the attainment of ;I haccalaureatc or higher degrcc. The dutics of the position described 
encompass routine clerical and supervisory duties and the dutics of a purchasing managerlhuyer. The record 
docs not contain explanations or clarifying data sufficient to elevate the position to one that is so specialized 
and complex that the knowledge to perform these additional tasks is usually associated with the attainment of 
a baccal;~ureate or higher degree in a specific specialty. 

The beneficiary's actual duties involve the routine Lasks of sending purchase orders to the ~nanuPdcturcr, 
updating the tlvcrseas factories with cusiomcrs' change requiremenis, monitoring and tracking the overseas 
production and ensuring adhcrcncc to deadlines, updating customers, trtruhlcshooting issues, ensuring quality 
01 g~iods, coordinating the development of new products. maintaining semplc lihrarics, ncgotialing cclsts, 
prioritizing, and interacting with m;lnagement, the sales ilrcc, intcrn;ll staff, and overseas lactories. Ncithcr ;i 
particular hudy of highly specializctl knowlcdgc, nor ;l particular educational level of such knowledge, that 
would he required lo perform tllc duties oT the pn,ffcrcd position is evident i n  the duties as described in the 
record of proceeding. The petitioner has not estahlished that thc prol'fcrcd position's specific duties require 
the application of specialized or complcx knowledge usually ;issociatcd with the attainment of a haccalaurcaic 
dcgrce or higher degree in a specific discipline. I n  this matter, the petitioner has not estahlished ihc criterion 
at X C.F.K. $ 214,2(h)(4)(iii)(A)(4). 

U;lsed on the record 01' proceeding, the AAO dctcrmines that the petitioner h;is not established !hat the 
pn~flcrcd position is ;I specialty (iccupation. Accordingly, Ihc AAO shall not disturb ihc director's denial (i i  

the petition. 

The burden or proof i n  these proceedings rests solely with the pelitioner. Section 291 of the Act, X U.S.C. 
5 1361. The petitioncr has not sustaincd that burden. 

ORDER: The appeal is dismissed. The pctilion is denied 


