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DISCUSSION: The scrvice center director denied the nonimmigrant visa petition, and the matter 1s
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily
dismissed.

The petitioner submitted a Petition for Nonimmigrant Worker (Form 1-129) to the Vermont Service
Center on September 28, 2009. The petitioner indicated on the Form 1-129 petition that it is a
mortgage loan and real estate buy and sell company.

Seeking to continue to employ the beneficiary, the petitioner filed this H-1B petition in an endeavor
to classify her as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)HYD(b) of the Immigration and Nationality Act (the Act), 8 US.C.
§ 1101(a) LS} H)(iXb).

The director denied the petition on January 6, 2010, finding that the petitioner failed to demonstrate
that there is a reasonable and credible offer of employment.

On February 3, 2010, counsel for the petitioner submitted a Form [-290B {Notice of Appeal or
Motion). On March 3, 2010, counsel submitted a brief and additional evidence. In the brief, counsel
argues that the proffered position is a specialty occupation. However, the director did not deny the
petition based on the petitioner’s failure to demonstrate that the proffered position is a specialty
occupation.  As indicated, the director denied the instant petition based on a bona fide offer of
employment issue. In the brief, counsel does not specifically demonstrate how the director erred in
concluding that the petitioner failed to demonstrate that there was a reasonable and credible offer of
employment.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal.
8 C.FR. § 103.3(a)( 1)(v).

The petitioner fails to specify how the director made any crroneous conclusion of law or staterment of
fact in denying the petition. As the petitioner does not present additional evidence on appeal to
overcome the decision of the director, the appeal will be summarily dismissed in accordance with
8 C.F.R. § 103.3(a)(1)(v).

Further, the AAO notes that the director did not err in denying the petition for failure to establish a
reasonable and credible offer of employment. In the petition signed on September 24, 2009, the
petitioner indicates that the beneficiary’s proffered salary i1s $50,960.00 and that the petition is a
continuation of previously approved cmployment without change with the same employer. However,
according to the beneficiary’s 2008 W-2 Wage and Tax Statement, she earned a total of $30,808.00 in
2008, and the 2007 W-2 Wage and Tax Statement indicates that she earned a total of $18,202.00 in
2007. In addition, according to U.S. Citizenship and Immigration Services (USCIS) records, the
beneficiary’s salary for the prior H-1B was $43,742.00, which was approved from October 1, 2006 to
September 30, 2009. Therefore, based on these discrepancies and the petitioner’s failure to abide by the
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wage requirements with respect to the beneficiary’s initial H-1B petition, it has failed to demonstrate
that there is a reasonable and credible offer of employment.

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has not sustained that burden.

ORDER: The appeal is summarily dismissed.



