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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner is a preschool that seeks to employ the beneficiary as an assistant school 
administrator. Therefore, the petitioner endeavors to classify the beneficiary as a nonimmigrant 
worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § 1101(a)(15)(H)(i)(b). 

The director denied the petition, finding that the proffered position was not a specialty occupation. 
On appeal, counsel for the petitioner contends that the proffered position is in fact a specialty 
occupation, and claims that the director abused her discretion in making a finding to the contrary. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; 
(2) the director's request for evidence (RFE); (3) the petitioner's response to the RFE; (4) the notice 
of decision denying the petition; and (5) the Form 1-290B and supporting materials in support of the 
petitioner's appeal. The AAO reviewed the record in its entirety before issuing its decision. 

The issue before the AAO is whether the proffered position qualifies as a specialty occupation. To 
meet its burden of proof in this regard, the petitioner must establish that the job it is offering to the 
beneficiary meets the following statutory and regulatory requirements. 

Section 214(i)(1) of the Act, 8 U.S.c. § 1184(i)(1), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and· 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as: 

An occupation which requires [(1)] theoretical and practical application of a body of 
highly specialized knowledge in fields of human endeavor including, but not limited 
to, architecture, engineering, mathematics, physical sciences, social sciences, 
medicine and health, education, business specialties, accounting, law, theology, and 
the arts, and which requires [(2)] the attainment of a bachelor's degree or higher in a 
specific specialty, or its equivalent, as a minimum for entry into the occupation in the 
United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also 
meet one of the following criteria: 
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(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 CF.R. § 214.2(h)(4)(iii)(A) must logically be read together with 
section 214(i)(I) of the Act, 8 U.S.C § 1184(i)(I), and 8 CF.R. § 214.2(h)(4)(ii). In other words, this 
regulatory language must be construed in harmony with the thrust of the related provisions and with 
the statute as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 (1988) (holding that 
construction of language which takes into account the design of the statute as a whole is preferred); 
see also COlT Independence faint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 
(1989); Matter of W-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 CF.R. 
§ 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily sufficient to 
meet the statutory and regulatory definition of specialty occupation. To otherwise interpret this 
section as stating the necessary and sufficient conditions for meeting the definition of specialty 
occupation would result in particular positions meeting a condition under 8 CF.R. 
§ 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. Meissner, 201 
F.3d 384, 387 (5 th Cir. 2000). To avoid this illogical and absurd result, 8 CF.R. 
§ 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a position must 
meet, supplementing the statutory and regulatory definitions of specialty occupation. 

Consonant with section 214(i)(I) of the Act and the regulation at 8 CF.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 CF.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. Applying this standard, 
USCIS regularly approves H-IB petitions for qualified aliens who are to be employed as engineers, 
computer scientists, certified public accountants, college professors, and other such occupations. 
These professions, for which petitioners have regularly been able to establish a minimum entry 
requirement in the United States of a baccalaureate or higher degree in a specific specialty, or its 
equivalent, fairly represent the types of specialty occupations that Congress contemplated when it 
created the H-IB visa category. 

To determine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered position, combined with the nature of 
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the petitioning entity's business operations, are factors to be considered. USCIS must examine the 
ultimate employment of the alien, and determine whether the position qualifies as a specialty 
occupation. See generally Defensor v. Meissner, 201 F. 3d 384. The critical element is not the title 
of the position nor an employer's self-imposed standards, but whether the position actually requires 
the theoretical and practical application of a body of highly specialized knowledge, and the 
attainment of a baccalaureate or higher degree in the specific specialty as the minimum for entry into 
the occupation, as required by the Act. 

dated August 27, 2009, the petitioner states that it is a member of the 
churches, and that it has approximately 600 members. It claims to operate a 

preschool that currently employs five persons: the administrator, a school director, and three full
time teachers. It further states that it anticipates a student body of 40-50 students for the coming 
school year. The petitioner claims that it seeks the services of an assistant school administrator to 
help relieve its pastor, who serves as the school administrator, of some of his duties. Regarding the 
duties of the proffered position, the petitioner states as follows: 

[The beneficiary] will assist in coordinating the school's needs, progress, and 
evaluations with the church leadership, as the school is operated by [the petitioner]. 
She will help ensure that the church's objectives and standards are being applied and 
met through the daily operation of the school, and will be regularly reporting them to 
the church. She will be responsible in helping prepare and maintain financial records, 
as well as reports for attendance, activity, planning, and personnel. She will also 
assist in directing the use of school facilities, acquiring and allocating supplies, and 
maintenance of school services. She will be involved in researching, evaluating, and 
preparing recommendations on planning and development of instructional methods, 
curricula, materials, and any future expansion. 

The petitioner concludes by stating that a successful candidate for the proffered position must hold a 
bachelor's degree or its equivalent in business, business administration, education or a related field. 

The director found the initial evidence insufficient to establish eligibility for the benefit sought, and 
thus issued an RFE on September 14, 2009. The director requested a more detailed description of 
the duties of the proffered position, as well as evidence demonstrating that the position met the 
criteria outlined in 8 C.F.R. § 214.2(h)(4)(iii)(A). 

In a response dated October 23, 2009, the petitioner, through counsel, addressed the director's 
queries. The petitioner provided the following updated overview of the duties of the proffered 
position, including a breakdown of the amount of time devoted to each duty: 

A. Coordinator between [the petitioner's preschool and the petitioner's Christian 
Center] (33%) 

• Serve as liaison for better communication between preschool personnel and 
church leadership[.] 
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• Analyze and report to the Administrator the needs of the preschool to improve 
efficiency and service to the students[.] 

• Analyze and determine the school's supply usage to ensure their availability 
and for the future cost budgeting and safety concerns. 

• Assist the Administrator in making sure that school always meets compliance 
regulations[. ] 

B. Ensure Church objectives & standards applied within the school (33%) 

• Assist the Administrator by monitoring and analyzing whether the Church's 
standards and objectives are being applied by the preschool through lessons 
and activities that are being taught[.] 

• Regularly (at least monthly) report to the Administrator regarding the progress 
of students' response to the curriculum and its effectiveness in educating our 
pupils. 

• Analyze and notify the Administrator of any difficulty in implementing any 
objectives and standards[.] 

C. Preparation & Maintenance of Records & Reports (33%) 

• Analyze, prepare and maintain all financial records including tuition payments 
& collectibles, payroll, & taxes or government fees, if any[.] 

• Analyze, organize and record bank statements and purchases for budget 
planning[. ] 

• Analyze, record & maintain files for school attendance, personnel, activities & 
planning[ .] 

D. Research & Recommendations (100%) 

• Help research and recommend new instructional materials, methods and 
curricula that the preschool can use and adopt[.] 

• Analyze, evaluate and report on the performance of the preschool as a 
learning institution[.] 

• Based on these analyses, make recommendations to the Administrator as to 
any future expansion plans[.] 

The petitioner also submitted additional evidence including an expert opinion letter in support of the 
contention that the proffered position is a specialty occupation, as well as copies of job po stings for 
positions the petitioner claims are parallel to the proffered position in similar organizations. 

On December 17, 2009, the director denied the petition. Specifically, the director found that, based 
on a review of the stated duties of the position, the position of assistant school administrator was 
akin to that of an assistant principal. Noting that this profession was not considered a specialty 
occupation, the director found that the petitioner has failed to satisfy the regulatory requirements. 



Page 6 

On appeal, both counsel and the petitioner assert that the proffered position qualifies as a specialty 
occupation and the director's finding to the contrary was erroneous. 

To make its determination as to whether the employment described above qualifies as a specialty 
occupation, the AAO turns first to the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A)(1), which requires 
that a baccalaureate or higher degree or its equivalent is the normal minimum requirement for entry 
into the particular position. Factors considered by the AAO when determining this criterion include 
whether the U.S. Department of Labor's (DOL) Occupational Outlook Handbook (Handbook), on 
which the AAO routinely relies for the educational requirements of particular occupations, reports 
the industry requires a degree in a specific specialty. 

The petitioner has stated that the proffered position is that of an assistant school administrator, and 
the director concluded that the proffered position is akin to that of an assistant principal. According 
to the Handbook, the occupation of assistant principal is described in relevant part as follows: 

Assistant principals aid the principal in the overall administration of the school. Some 
assistant principals hold the position for only a few years, during which time they 
prepare for advancement to principal; others are assistant principals throughout their 
careers. They are primarily responsible for scheduling student classes and ordering 
textbooks and supplies. They also coordinate transportation, custodial, cafeteria, and 
other support services. They usually handle student discipline and attendance 
problems, social and recreational programs, and matters of health and safety. In 
addition, they may counsel students on personal, educational, or vocational matters. 
With the advent of site-based management, assistant principals playa greater role in 
academic planning by helping to develop new curricula, evaluating teachers, and 
dealing with school-community relations-responsibilities previously assumed solely 
by the principal. The number of assistant principals that a school employs may vary 
with the number of students. 

Bureau of Labor Statistics, U.S. Dept. of Labor, Occupational Outlook Handbook, 2010-11 ed., 
"Education Administrators," http://www.bls.gov/oco/ocos007.htm (accessed December 20, 2011). 
While the AAO notes numerous similarities in the duties of an assistant principal and the duties of 
the proffered position, the AAO concludes that the more appropriate classification of the position is 
as a director or supervisor of a preschool in the category of administrator. The Handbook describes 
this occupational category in relevant part as follows: 

Successful operation of an educational institution requires competent administrators. 
Education administrators provide instructional leadership and manage the day-to-day 
activities in schools, preschools, day care centers, and colleges and universities. They 
also direct the educational programs of businesses, correctional institutions, 
museums, and job training and community service organizations. (College presidents 
and school superintendents are covered in the Handbook statement on general 
managers and top executives.) 
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Education administrators set educational standards and goals and establish the 
policies and procedures required to achieve them. They also supervise managers, 
support staff, teachers, counselors, librarians, coaches, and other employees. They 
develop academic programs, monitor students' educational progress, train and 
motivate teachers and other staff, manage career counseling and other student 
services, administer recordkeeping, prepare budgets, and perform many other duties. 
They also handle relations with parents, prospective and current students, employers, 
and the community. In a smaller organization such as a small day care center, one 
administrator may handle all these functions. In universities or large school systems, 
responsibilities are divided among many administrators, each with a specific function. 

* * * 

In preschools and child care centers, which are usually much smaller than other 
educational institutions, the director or supervisor of the school or center often serves 
as the sole administrator. The director's or supervisor's job is similar to that of other 
school administrators in that he or she oversees the school's daily activities and 
operation, hires and develops staff, and ensures that the school meets required 
regulations and educational standards. 

Id. A review of the occupational category described above indicates that the proffered position, 
contrary to the director's findings, is most akin to that of a director or supervisor of a preschool 
and/or child care center than that of an assistant principal of a secondary school. Specifically, 
assistant principals generally are employed in public or private elementary or secondary schools, 
whereas directors and supervisors within the classification of education administrators are typically 
employed in preschools and child care centers akin to the facility operated by the petitioner in this 
matter. While elements of the proffered position correlate to the profession of assistant principal, an 
examination of the duties of the proffered position in relation to the type of organization in which the 
beneficiary will be employed reveals that the proffered position is most similar to a director or 
supervisor of a preschool. 

Regarding the educational requirements for entry into this occupation, the Handbook states; 

Educational requirements for administrators of preschools and child care centers vary 
with the setting of the program and the State of employment. Administrators who 
oversee preschool programs in public schools often are required to have at least a 
bachelor's degree. Child care directors who supervise private programs typically are 
not required to have a degree; however, most States require a preschool education 
credential, which often includes some postsecondary coursework. 

Id. While the Handbook states that administrators who oversee preschool programs in public 
schools are generally required to have at least a bachelor's degree, there is no such requirement for 
directors or supervisors of private programs such as the preschool/child care center operated by the 
petitioner. Consequently, since a baccalaureate or higher degree or its equivalent is not normally a 
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minimum requirement for entry into the particular position, the proffered position does not satisfy 
the criterion at 8 c.F.R. § 214.2(h)( 4 )(iii)(A)(1). 

Even if the proffered position were deemed to be that of an assistant principal as found by the 
director, it would likewise not qualify as a specialty occupation. As discussed previously in this 
decision, USCIS consistently interprets the term "degree" in the criteria at 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a .\pecific 
specialty that is directly related to the proffered position. According to the Handbook, the 
educational requirements for assistant principals are discussed as follows: 

Most education administrators begin their careers as teachers and prepare for 
advancement into education administration by completing a master's or doctoral 
degree. Because of the diversity of duties and levels of responsibility, educational 
backgrounds and experience vary considerably among these workers. 

Education and training. Principals, assistant principals, central office administrators, 
academic deans, and preschool directors usually have held teaching positions before 
moving into administration. Some teachers move directly into principal positions; 
others first become assistant principals or gain experience in other administrative jobs 
at either the school or district level in positions such as department head, curriculum 
specialist, or subject matter advisor. 

In most public schools, principals, assistant principals, and school district 
administrators need a master's degree in education administration or educational 
leadership. Some principals and central office administrators have a doctorate or 
specialized degree in education administration. In private schools, some principals 
and assistant principals hold only a bachelor's degree, but the majority of principals 
have a master's or doctoral degree. 

Id. While the AAO concurs with counsel's assertion on appeal that, according to the Handbook, a 
bachelor's degree is generally required for entry into assistant principal positions, the Handbook 
does not state that a bachelor's degree in a specific specialty is required. Additionally, the 
Handbook indicates that educational backgrounds and experience vary considerably among these 
workers based on the diversity of their duties and their levels of responsibility. Therefore, even if 
the AAO considered the position to be akin to an assistant principal, it would still not qualify as a 
specialty occupation. 

Finally, it must be noted that the petitioner's claimed entry requirement of at least a bachelor's degree 
in "business, business administration, education, or a related field" for the proffered position is 
inadequate to establish that the proposed position qualifies as a specialty occupation. A petitioner 
must demonstrate that the proffered position requires a precise and specific course of study that 
relates directly and closely to the position in question. Since there must be a close correlation 
between the required specialized studies and the position, the requirement of a degree with a 
generalized title, such as business administration, without further specification, does not establish the 
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position as a specialty occupation. See Matter of Michael Hertz Associates, 19 I&N Dec. 558 
(Comm'r 1988). 

To prove that a job requires the theoretical and practical application of a body of highly specialized 
knowledge as required by section 214(i)(1) of the Act, a petitioner must establish that the position 
requires the attainment of a bachelor's or higher degree in a specialized field of study or its 
equivalent. As discussed supra, USCIS interprets the degree requirement at 8 C.F.R. § 
214.2(h)(4)(iii)(A) to require a degree in a specific specialty that is directly related to the proposed 
position. Although a general-purpose bachelor's degree, such as a degree in business administration, 
may be a legitimate prerequisite for a particular position, requiring such a degree, without more, will 
not justify a finding that a particular position qualifies for classification as a specialty occupation. 
See Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 2007).1 

In this matter, the petitioner claims that the duties of the proffered position can be performed by an 
individual with only a general-purpose bachelor's degree, i.e., a bachelor's degree in business, 
business administration, or education. This assertion is tantamount to an admission that the 
proffered position is not in fact a specialty occupation. The director's decision must therefore be 
affirmed and the petition denied on this basis alone. 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 8 
C.F.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that are 
both: (1) parallel to the proffered position; and (2) located in organizations that are similar to the 
petitioner. Factors considered by the AAO when determining this criterion include whether the 
industry's professional association has made a degree a minimum entry requirement; and whether 
letters or affidavits from firms or individuals in the industry attest that such firms "routinely employ 
and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D. Minn. 
1999) (quoting HirdlBlaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)). 

1 Specifically, the United States Court of Appeals for the First Circuit explained in Royal Siam that: 

Id. 

[t]he courts and the agency consistently have stated that, although a general-purpose 
bachelor's degree, such as a business administration degree, may be a legitimate 
prerequisite for a particular position, requiring such a degree, without more, will not 
justify the granting of a petition for an H-1B specialty occupation visa. See, e.g., 
Tapis Int'l v. INS, 94 F.Supp.2d 172, 175-76 (D.Mass.2000); Shanti, 36 F. Supp.2d at 
1164-66; cf Matter of Michael Hertz Assocs., 19 I & N Dec. 558, 560 ([Comm'r] 
1988) (providing frequently cited analysis in connection with a conceptually similar 
provision). This is as it should be: elsewise, an employer could ensure the granting of 
a specialty occupation visa petition by the simple expedient of creating a generic (and 
essentially artificial) degree requirement. 
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In this matter, the petitioner has failed to satisfy either prong. Although the petitioner submitted 
three job po stings in support of the claim that a degree requirement is common within the 
petitioner's industry for similar positions, these po stings fail to satisfy the regulatory requirements. 
The first . submitted is for the position of assistant director of fiscal operations at the _ 

This position requires the incumbent 
and administer the agency's budget as well as provide oversight to the fiscal processes for 

multiple programs throughout the county. This posting, therefore, is clearly 
distinguishable from the proffered position, since it requires the incumbent to primarily handle fiscal 
planning for a number of agencies within Los Angeles County. Although the proffered position 
requires the beneficiary to spend approximately 33% of his time preparing and maintaining financial 
reports and records, the remainder of the beneficiary'S time is devoted to curriculum planning and 
school coordination, duties not included in the instant vacancy announcement. Furthermore,. 

differs in size and scope from the petitioner, which is a 
private day care facility that currently employs five persons. 

The second posting, for the position of administrator of a child care facility at 
University, is also not acceptable. While the duties of the proffered position are somewhat akin to 
the duties of the administrator in the posting, the employer, a public university, differs in size and 
scope from that of the petitioner. Moreover, while a bachelor's degree is required for entry into this 
position, the employer indicates that a degree in a variety of areas is acceptable, thereby 
demonstrating that a degree in a specific specialty is not required. 

The final job posting is for the position of assistant director for a children's center in _ 
_ While this position's duties are also akin to those of the proffered position, this employer 
indicates that, while a bachelor's degree in early childhood education is preferred, it will accept 
candidates who possess a minimum of 18 units of early childhood education (ECE) courses. 
Therefore, since a bachelor's degree is not required for entry into this position, this posting also fails 
to demonstrate that a degree requirement is common among parallel positions within the petitioner's 
industry. As a result, the petitioner has not established that similar companies in the same industry 
routinely require at least a bachelor's degree in a specific specialty or its equivalent for parallel 

. . 2 
pOSItIons. 

2 According to the Handbook's detailed statistics on education administrators, there were 
approximately 34,500 persons employed as education administrators in child day care centers in 
2008. Handbook, 2010-11 ed., available at http://www.bls.gov/oco/ocos007.htm (last accessed 
December 20, 2011). Based on the size of this relevant study population, the petitioner fails to 
demonstrate what statistically valid inferences, if any, can be drawn from just three job postings with 
regard to determining the common educational requirements for entry into parallel positions in 
similar organizations in the child care industry. See generally Earl Babbie, The Practice of Social 
Research 186-228 (1995). Moreover, given that there is no indication that the advertisements were 
randomly selected, the validity of any such inferences could not be accurately determined even if the 
sampling unit were sufficiently large. See id. at 195-196 (explaining that "[r]andom selection is the 
key to [the] process [of probability sampling]" and that "random selection offers access to the body 
of probability theory, which provides the basis for estimates of population parameters and estimates 
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The petitioner also submits an expert opinion letter from and _ 
_ at the University's School of Business Administration, in support of the 
contention that the proffered position is a specialty occupation and requires a degree. _ 
evaluation, however, is not persuasive. Although _ indicates that he reviewed the beneficiary's 
educational credentials as well as a letter from her former employer, it appears that he did not base his 
opinion on objective evidence. Rather,_ restates the description of the proffered position as 
provided by counsel, and concludes that a bachelor's degree in business administration is the normal 
requirement for employment as an assistant school administrator. 

The AAO may, in its discretion, use as advisory opinion statements submitted as expert testimony. 
However, where an opinion is not in accord with other information or is in any way questionable, the 
AAO is not required to accept or may give less weight to that evidence. Matter of Caron International, 
19 I&N Dec. 791 (Comm'r 1988). On appeal, counsel contends that, unlike the holding in Matter of 
Caron International, the opinion of _s in accord with the other evidence (i.e., the letter of 

and therefore the ~t accept his expert opinion. The AAO disagrees. 

As a matter of discretion, USCIS may accept expert opinion testimony. However, USCIS will 
reject an expert opinion or give it less weight if it is not in accord with other information in the 
record or if it is in any way questionable. Id. at 795. USCIS is ultimately responsible for making the 
final determination regarding an alien's eligibility for the benefit sought; the submission of expert 
opinion letters is not presumptive evidence of eligibility. Id.; see also Matter of V-K-, 24 I&N Dec. 
500, n.2 (BIA 2008) ("[E]xpert opinion testimony, while undoubtedly a form of evidence, does not 
purport to be evidence as to 'fact' but rather is admissible only if 'it will assist the trier of fact to 
understand the evidence or to determine a fact in issue. "'). 

_ evaluation draws the same conclusions as who is the petitioner's 
pastor and school administrator and thus has a vested interest in obtaining a favorable outcome in 
this matter. _ evaluation, therefore, is questionable, since he simply accepts the statements 
of the petitioner and fails to specify any outside sources upon which he relied in making his 
determinations. Moreover, there is no indication that _researched similar businesses in the 
industry or relied upon statistical data in concluding that a business administration degree is a 
requirement for an education administer in a preschool. Although counsel contends that USCIS is 

of error"). 

As such, even if the job announcements supported the finding that the job of assistant school 
administrator for a five-person preschool/day care center with approximately 50 enrollees required a 
bachelor's or higher degree in a specific specialty or its equivalent, it cannot be found that such a 
limited number of postings that appear to have been consciously selected could credibly refute the 
statistics-based findings of the Handbook published by the Bureau of Labor Statistics that such a 
position does not require at least a baccalaureate degree in a specific specialty for entry into the 
occupation in the United States. 
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required to "give deference to the employer's view," the petitioner's opinions in this matter do not 
constitute fact. 3 

Moreover, as discussed briefly above, the requirement of a bachelor's degree in business 
administration is inadequate to establish that a position qualifies as a specialty occupation. A 
petitioner must demonstrate that the proffered position requires a precise and specific course of study 
that relates directly and closely to the position in question. Again, since there must be a close 
correlation between the required specialized studies and the position, the requirement of a degree 
with a generalized title, such as business administration, without further specification, does not 
establish the position as a specialty occupation. See Matter of Michael Hertz Associates, 19 I&N 
Dec. 558. In addition to proving that a job requires the theoretical and practical application of a 
body of specialized knowledge as required by section 214(i)(1) of the Act, a petitioner must also 
establish that the position requires the attainment of a bachelor's or higher degree in a specialized 
field of study or its equivalent. As explained above, USCIS interprets the supplemental degree 
requirement at 8 C.F.R. § 214.2(h)(4)(iii)(A) as requiring a degree in a specific specialty that is 
directly related to the proposed position. USCIS has consistently stated that, although a general
purpose bachelor's degree, such as a degree in business administration, may be a legitimate 
prerequisite for a particular position, requiring such a degree, without more, will not justify a finding 
that a particular position qualifies for classification as a specialty occupation. See Royal Siam Corp. 
v. Chertoff, 484 F.3d at 147. Therefore, the AAO finds that the letter from _oes not 
establish that the proffered position is a specialty occupation. 

For the reasons set forth above, the petitioner has failed to establish the first prong of the referenced 
criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 

In the alternative, the petitioner may show under the second alternative prong of 8 C.F.R. § 
214.2(h)(4)(iii)(A)(2) that the proffered position is so complex or unique that only an individual with 

3 Although counsel cites to Unico American Corp. v Watson, 1991 WL 11002594 (C.D. Cal. Mar. 
19, 1991) in support of this contention, counsel failed to furnish evidence to establish that the facts 
of the instant petition are analogous to those in the cited decision. As discussed in detail within this 
decision, USCIS has fully considered the petitioner's evidence and specifically articulates all bases 
for denial. 

Furthermore, in contrast to the broad precedential authority of the case law of a United States circuit 
court, the AAO is not bound to follow the published decision of a United States district court in 
cases arising within the same district. See Matter of K-S-, 20 I&N Dec. 715 (BIA 1993). The 
reasoning underlying a district judge's decision will be given due consideration when it is properly 
before the AAO; however, the analysis does not have to be followed as a matter of law. ld. at 719. 
In addition, as the published decisions of the district courts are not binding on the AAO outside of 
that particular proceeding, the unpublished decision of a district court would necessarily have even 
less persuasive value. 
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a degree can perform the work associated with the position. As discussed previously, the petitioner 
itself does not require at least a baccalaureate degree or its equivalent in a specific specialty. In 
addition, the petitioner failed to credibly demonstrate exactly what the beneficiary will do on a day
to-day basis such that complexity or uniqueness can even be determined. Furthermore, the petitioner 
fails to sufficiently develop relative complexity or uniqueness as an aspect of the proffered position 
of assistant school administrator. 

Specifically, even though the petitioner and its counsel claim that the proffered position's duties are 
so complex and unique that a bachelor's degree is required, the petitioner failed to demonstrate how 
the administrator duties described require the theoretical and practical application of a body of 
highly specialized knowledge such that a bachelor's or higher degree in a specific specialty or its 
equivalent is required to perform them. For instance, the petitioner did not submit information 
relevant to a detailed course of study leading to a specialty degree and did not establish how such a 
curriculum is necessary to perform the duties it claims are so complex and unique. Again, a 
generalized degree in business administration does not establish a position as being a specialty 
occupation. 

Therefore, the evidence of record does not establish that this position is significantly different from 
other school administrator positions in preschools and/or daycare centers such that it refutes the 
Handbook's information to the effect that there is a spectrum of training and/or degrees acceptable 
for such positions, including degrees not in a specific specialty. In other words, the record lacks 
sufficiently detailed information to distinguish the proffered position as unique from or more 
complex than education administration or other closely related positions that can be performed by 
persons without at least a bachelor's degree in a specific specialty or its equivalent. Consequently, as 
the petitioner fails to demonstrate how the proffered position of marketing coordinator is so complex 
or unique relative to other administrator positions that do not require at least a baccalaureate degree 
in a specific specialty or its equivalent for entry into the occupation in the United States, it cannot be 
concluded that the petitioner has satisfied the second alternative prong of 8 C.F.R. § 
214.2(h)( 4 )(iii)(A)(2). 

To determine whether a proffered position may be established as a specialty occupation under the 
third criterion, which requires that the employer demonstrate that it normally requires a degree or its 
equivalent for the position, the AAO usually reviews the petitioner's past employment practices, as 
well as the histories, including names and dates of employment, of those employees with degrees 
who previously held the position and copies of those employees' diplomas. In the instant matter, the 
petitioner has submitted no evidence to demonstrate that it has previously hired anyone in the 
position of assistant school administrator. 

On appeal, counsel asserts that the director abused her discretion by dismissing the petitioner's 
testimony that it has been searching for a degreed individual for the proffered position. The AAO 
disagrees. The petitioner may satisfy the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) by 
demonstrating that it has previously hired only degreed individuals to fill the proffered position. In 
this matter, however, the petitioner admits that it has not previously employed anyone in the 
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proffered position. Therefore, it has not satisfied the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3).4 

The fourth criterion requires a petitioner to establish that the nature of the specific duties of its 
position is so specialized and complex that the knowledge required to perform these duties is usually 
associated with the attainment of a baccalaureate or higher degree. The AAO, however, finds no 
evidence to indicate that the beneficiary's duties would require greater knowledge or skill than that 
normally possessed by an administrator directing or supervising a preschool and/or day care center. 
Further, the position, as described, does not appear to represent a combination of jobs that would 
require the beneficiary to have a unique set of skills beyond those of an education administrator in a 
preschool and/or day care environment. 

In reaching its decision, the AAO has again considered the petitioner's letter dated August 27, 2009 
and the response to the RFE, as well as the arguments and evidence submitted by counsel on appeal. 
The initial letter of support provided only a vague and generalized overview of the duties of the 
proffered position, and the evidence submitted in response to the RFE, despite providing a 
breakdown of the percentage of time to be devoted to those duties, failed to expand or describe them 
in further detail. Moreover, it is noted that the percentage of time the petitioner claimed the 
beneficiary would spend on each of the four task areas is disproportionate (i.e., 33%, 33%, 33% and 
100%), thereby raising questions with regard to how much time is actually devoted to each particular 
group of tasks. 

On appeal, counsel for the petitioner contends that the director only considered a "truncated" part of 
the position description in rendering the decision, and contends that the description provided by 
~as sufficiently detailed and demonstrated the complexity of the proffered 
~e petitioner failed to submit any evidence to support these contentions. Going 
on record without supporting documentary evidence is not sufficient for purposes of meeting the 

4 To satisfy this criterion, the record must establish that the specific performance requirements of the 
position generated the recruiting and hiring history. A petitioner's perfunctory declaration of a 
particular educational requirement will not mask the fact that the position is not a specialty 
occupation. USCIS must examine the actual employment requirements and, on the basis of that 
examination, determine whether the position qualifies as a specialty occupation. See generally 
Defensor v. Meissner, 201 F.3d 384. In this pursuit, the critical element is not the title of the 
position, or the fact that an employer has routinely insisted on certain educational standards, but 
whether performance of the position actually requires the theoretical and practical application of a 
body of highly specialized knowledge, and the attainment of a baccalaureate or higher degree in the 
specific specialty as the minimum for entry into the occupation as required by the Act. To interpret 
the regulation any other way would lead to absurd results: if USCIS were constrained to recognize a 
specialty occupation merely because the petitioner has an established practice of demanding certain 
educational requirements for the proffered position - and without consideration of how a beneficiary 
is to be specifically employed - then any alien with a bachelor's degree in specific specialty could 
be brought into the United States to perform non-specialty occupations, so long as the employer 
required all such employees to have baccalaureate or higher degrees. See id. at 388. 
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burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm'r 1972)). 

The AAO is not persuaded that the nature of the specific duties of the proposed position is more 
specialized and complex than that of an administrator in a typical privately-operated preschool or 
day care center. Consequently, the totality of the record does not establish the proffered position 
meets the requirement of the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(4). 

For reasons related in the preceding discussion, the petitioner has failed to establish the proffered 
position as a specialty occupation. Accordingly, the AAO shall not disturb the director's denial of 
the petition. 

Beyond the decision of the director, the petitioner has failed to establish that the beneficiary is 
qualified to perform the duties of a specialty occupation. Even if the proffered position were a 
specialty occupation, which it is not, the beneficiary would not qualify to perform the duties of that 
specialty occupation based on her education credentials, because it has not been demonstrated that 
the beneficiary possesses a degree in a specialized field of study. 

Specifically, while an evaluation of the beneficiary'S academic credentials prepared by Foundation 
for International Services, Inc. states that the beneficiary possesses the equivalent to a U.S. Bachelor 
of Business Administration degree, it fails to designate any specific business specialty. The AAO 
notes that a general degree in business administration alone is insufficient to qualify the beneficiary 
to perform the services of a specialty occupation, unless the academic courses pursued and 
knowledge gained is a realistic prerequisite to a particular occupation in the field. Matter of Ling, 13 
I&N Dec. 35 (Reg. Comm'r 1968). The petitioner must demonstrate that the beneficiary obtained 
knowledge of the particular occupation in which he or she will be employed. Id. Thus, even if the 
petitioner had demonstrated that the proffered position requires at least a bachelor's degree in a 
specific specialty or its equivalent, the petition could not be approved, because the petitioner failed 
to demonstrate that the beneficiary has taken courses or gained knowledge considered to be a 
realistic prerequisite to any specific specialty within the field of business. For this additional reason, 
the petition must be denied. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the service center does not identify all of the grounds for denial in the 
initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. 
Cal. 2001), affd, 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 
2004) (noting that the AAO conducts appellate review on a de novo basis). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


