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DISCUSSION: The service center director denied the nonimmigrant visa petition and denied a 
subsequent motion to reopen and reconsider. The matter is now before the Administrative Appeals 
Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied. 

On the Form 1-129 visa petition the petitioner stated that it is a "computer engineering services for 
manufacturing" firm with 380 employees. To employ the beneficiary in what it designates as a 
Human Resources Manager position, the petitioner endeavors to classifY him as a nonimmigrant 
worker in a specialty occupation pursuant to section 101(a)(l5)(H)(i)(b) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § llOl(a)(15)(H)(i)(b). 

The director denied the petition, finding that the petitioner failed to establish that it would employ 
the beneficiary in a specialty occupation position. On motion, counsel asserted that the director's 
basis for denial was erroneous, and contended that the petitioner satisfied all evidentiary 
requirements. In support of these contentions, counsel submitted a brief and additional evidence. 
Upon dismissal of that motion, the petitioner filed the instant appeal. 

The AAO bases its decision upon its review of the entire record of proceedings, which includes: 
(I) the petitioner's Form 1-129 and the supporting documentation filed with it; (2) the service 
center's request for additional evidence (RFE); (3) the response to the RFE; (4) the director's letter 
denying the visa petition; (5) the Form 1-2908 and brief and attached exhibits in support of the 
motion; (6) the decision dismissing the motion; and (7) the Form 1-2908 and brief in support of the 
appeal. 

Section 101(a)(15)(H)(i)(b) of the Act, 8 U.S.C. § 1 10 1 (a)(l5)(H)(i)(b), provides a nonimmigrant 
classification for aliens who are coming temporarily to the United States to perform services in a 
specialty occupation. The issue before the AAO is whether the petitioner has provided evidence 
sufficient to establish that it would be employing the beneficiary in a specialty occupation position. 

Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, 
and 

(8) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Thus, it is clear that Congress intended this visa classification only for aliens who are to be 
employed in an occupation that requires the theoretical and practical application of a body of highly 
specialized knowledge that is conveyed by at least a baccalaureate or higher degree in a specific 
specialty. 

Consistent with section 214(i)(l) of the Act, the regulation at 8 C.F.R. § 214.2(h)(4)(ii) states that a 
specialty occupation means an occupation "which (1) requires theoretical and practical application of 
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a body of highly specialized knowledge in fields of human endeavor including, but not limited to, 
architecture, engineering, mathematics, physical sciences, social sciences, medicine and health, 
education, business specialties, accounting, law, theology, and the arts, and which (2) requires the 
attainment of a bachelor's degree or higher in a specific spttialty, or its equivalent, as a minimum 
for entry into the occupation in the United States." 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also 
meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its particular 
position is so complex or unique that it can be performed only by an individual with a 
degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(l), and 8 C.F.R. § 214.2(h)(4)(ii). In other 
words, this regulatory language must be construed in harmony with the thrust of the related 
provisions and with the statute as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 
(1988) (holding that construction of language which takes into account the design of the statute as a 
whole is preferred); see also COlT Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 
489 U.S. 561 (1989); Matter ofW-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 
C.F.R. § 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily sutlicient 
to meet the statutory and regulatory definition of specialty occupation. To otherwise interpret this 
section as stating the necessary and sufficient conditions for meeting the definition of specialty 
occupation would result in a particular position meeting a condition under 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. Meissner, 201 
F.3d 384, 387 (5th CiT. 2000). To avoid this illogical and absurd result, 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a position must 
meet, supplementing the statutory and regulatory definitions of specialty occupation. 

Consonant with section 214(i)(l) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. Applying this standard, 
USCIS regularly approves H-1 B petitions for qualified aliens who are to be employed as engineers, 
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computer scientists, certified public accountants, college professors, and other such occupations. 
These professions, for which petitioners have regularly been able to establish a minimum entry 
requirement in the United States of a baccalaureate or higher degree in a specific specialty, or its 
equivalent, fairly represent the types of specialty occupations that Congress contemplated when it 
created the H -I B visa category. 

With the visa petition, counsel submitted a letter, dated November 20, 2009, from the petitioner's 
controller. He stated the following duties of the proffered position: 

[M]anage the North American HR team, including overseeing recruitment of 
Engineering and Information Technology professionals, as well as other recruitment 
activities; implementing and managing global HR initiatives in the North American 
territory; serving as member of North American management team; overseeing 
employee hiring, separation, and disciplinary actions; interacting with attorneys 
regarding employment-related issues; serving as employee representative for 
company benefit decisions, including medical, 401(k) retirement plans; and related 
managerial duties. 

The controller stated that those duties require a bachelor's degree, but did not state that the degree 
must be in any specific specialty. He did not state which of those duties could not be performed 
adequately without such a degree. He observed that the beneficiary has a Canadian bachelor's 
degree in political science which has been adjudged to be equivalent to a U.S. bachelor's degree in 
political science. 

Counsel also provided a copy of a diploma that the beneficiary received a bachelor's degree 
in political science from the and an evaluation, dated November 
16, 2009, from an academic credential evaluation service. That evaluation does, in fact, state that 
the petitioner's Canadian bachelor's degree in political science is equivalent to a U.S. bachelor's 
degree in political science. 

Because the evidence submitted did not demonstrate that the visa petItiOn was approvable, the 
service center, on February 11,2010, issued a RFE in this matter. The service center requested that 
the petitioner "explain why the work to be performed requires the services of a person who has a 
college degree or its equivalent in the occupational field." 

The service center requested that, if the petitioner was asserting that it normally requires a bachelor's 
degree to work in the proffered position it provide, "copies of the petitioner's past and present job 
vacancy announcements," and that it further: 

Provide evidence to establish that the petitioner has a past practice of hiring persons 
with a baccalaureate degree, or higher[,] in a specific specialty, to perform the duties 
of the proffered position. Indicate that number of persons employed in similar 
positions. Further, submit documentation to establish how many of those persons 
have a baccalaureate degree or higher and the particular field of study in which the 
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degree was attained. Documentation should include copies of transcripts and pay 
records or Quarterly Wage Reports for the employees claimed to hold a baccalaureate 
degree in the specific field of study. 

The RFE further stated: 

The petitioner may also provide classified advertisements soliciting for the current 
position, showing that the petitioner requires its applicants to have a minimum of a 
baccalaureate or higher degree or its equivalent in a specific specialty. 

In response, counsel submitted another letter from the petitioner's controller. That letter, dated 
March 23, 20 I 0, states that the petitioner employs 500 people in the United States and intends to hire 
an additional 200. That letter states: 

The Human Resources Manager, as the person coordinating recruitment for these 
positions, must have the technical knowledge and industry experience to locate and 
assess the qualifications of the skilled Engineering and IT professionals so critical to 
our company's success. In addition to this technical knowledge, the Manager must 
also have the business management skills to develop and implement organizational 
design and process improvement initiatives, coordinate processes through Human 
Resources staff and Business Unit Managers, while also overseeing the administrative 
aspects of hiring, separation, disciplinary actions, and employee benefit issues. He 
must stay current on the legal aspects of Human Resources, such as the latest State 
and Federal regulations, and must be able to interact with attorneys on employment
related issues when necessary. These duties are further complicated by the 
international nature of our business, as well as issues arising from periodic mergers 
and acquisitions .... " 

The petitioner's controller concluded, "It is clear that in order to adequately perform this broad 
combination of complex duties our Human Resources Manager must possess at least a bachelor's 
degree and have several years of experience in the field." The controller did not state that the 
requisite degree must be in any specific specialty. 

Counsel submitted a description of the proffered position. It is undated, unsigned, and unattributed. 
Who produced that description and the purpose for which they produced it are both unknown to the 
AAO. It describes the "Position Purpose" of the proffered position as follows: 

The Human Resources manager 
• Defines, implements and manages the overall proVISIOn of Human Resources 

services, policies and improvement programs for the entire company 
• Originates and leads Human Resources practices and objectives that will provide 

an employee-oriented, high performance culture that emphasizes empowerment, 
quality, productivity and standards, goal attainment, and the recruitment and 
ongoing development of a superior workforce. 
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• and 
reports to 

the COO, reports to serves on management team, guided by 
HR practices at a Global level for consistency; and assists and advises managers 
about Human Resources issues 

That description further states that the requirements of the proffered position include, "Bachelor's 
degree in Business or HR and at least 10 -15 years related experience." 

In his own letter, dated March 24, 2010, counsel noted that he was providing copies of vacancy 
announcements confirming that human resources manager positions require at least a bachelor's 
degree. The AAO notes that additional vacancy announcements were submitted subsequently, with 
the motion in this case. The AAO will list all of the vacancy announcements together. 

One of the vacancy announcements in the record was placed by in Palo Alto, 
California, for a Human Resources Manager. That company is in a different industry from the 
petitioner, and the record contains no indication that it is similar to the petitioner in size. The 
announcement states that the position requires a bachelor's degree in Human Resources, Business 
Administration, or a related field. 

Another vacancy announcement was placed by a dairy industry 
firm, for a Human Resources Manager. That company is in a the petitioner 
and the record contains no indication that it is similar to the petitioner in size. The announcement 
states that the position requires a bachelor's degree in Business Administration, Human Resources, 
or a related field. 

Another announcement is for a Human Resources Manager for an energy company In 

Detroit, Michigan. is in a different industry from the petitioner. How 
it has is unknown to the AAO, but the announcement states that.operates 
2.2 million customers, and _ with 1.3 million customers, as well as other businesses. The 
announcement states that the position requires a bachelor's degree in Human Resources, Business 
Administration, Management, or a related discipline. 

Another announcement is for a Recruiting Manager for LLP, accountants and 
consultants in Troy, Michigan~y is in an industry different from that of the petitioner. 
The announcement states that_has 37 oflices, but gives no other indication of its size. 
That announcement states that the position offered requires a bachelor's degree, but not that the 
bachelor's degree should be in any specific specialty. 

Another announcement is for a Federal Human Capital Manager for the Federal Practice oflice of 
in Washington, D.C. _is in a different industry from the petitioner. 

~nn{)ll1n{'''nn''11t states that _has almost 7,000 consulting employees, but contains no other 
indication of its size. That announcement states that the position requires a bachelor's degree in 
business, human resources, or related fields. 
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Another announcement is for a Human Resources Manager for a manufacturer 
of lawn and garden equipment in Shakopee, Minnesota with 250 employees. is in a different 
industry from the petitioner. That announcement states that the position requires a bachelor's degree 
in human resources or a related field. 

Another announcement was placed by th~ Companies, a staffing/employment agency in New 
Orleans, Louisiana, for a Senior Human Resources Manager. It is in a different industry from the 
petitioner, and the record contains no indication that it is similar to the petitioner in size. Some 
portions of that announcement indicate that the position requires a master's degree. Elsewhere the 
announcement indicates that it requires a bachelor's degree in business or a related tield. 

Another announcement was placed by Corporation of Jacksonville, Alabama for 
a Human Resources Manager. That announcement states that has nearly 500 
employees, which indicates that it is approximately the same size as the petitioner. It is, however, in 
a different industry, as it describes itself as a "supplier of leading technology, quality products and 
creative solutions to the automotive, light commercial, heavy-duty truck, off-highway, agricultural, 
marine, rail and industrial markets." It states that the position requires a "Related four[ -]year degree 
from an accredited college or university." It did not specify what different disciplines it would 
consider to be related to the position offered. 

Another announcement is for a Field Human Resources Manager to work for _ Inc, primarily 
at its Detroit, Michigan location. _ provides dialysis to people with kidney disease, and is 
manifestly in an industry different from that of the petitioner. The announcement states that_ 
has over 100 locations with between five and 30 employees at each location, but gives no other 
indication of size. That announcement states that the position requires a minimum of a 
bachelor's degree, but does not suggest that the degree should be in any specific specialty. 

Another announcement is for a Senior HR Supervisor for Inc. of Holland, 
Michigan, which describes itself as a global market leader in automotive experience, building 
efficiency and power solutions with over 140,000 employees in 125 countries. As such, it is a 
different industry from the petitioner and is vastly larger. It states that the position offered requires a 
bachelor's degree in human resources, labor relations, business, or a related field. 

Another announcement was placed 
--l!lIz •. It indicates that_is in the gIves no 
indication of its size. It states that the position requires a bachelor's degree, but not that the degree 
should be in any particular industry. 

Another announcement is for a Human Resources Manager for the Oak Hills, California site of_ 
The AAO notes that. manufactures various products, including adhesives, tapes, and abrasives, 
and is in a different industry from the petitioner. The announcement states that the staff at Oak Hills 
includes "85+" employees, which is smaller than the petitioner's operation. That announcement 
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states that the position requires a bachelor's degree and that a bachelor's degree in human resources 
is preferred, though not required. 

Another announcement is for a Human Resources Manager of Northlake, 
Illinois, which produces packaging. It states that the position would be managing the human 
resources function of a plant location with zero to ten employees. The AAO observes that _ is 
in a different industry from the petitioner and that the position would involve managing human 
resources at a smaller entity than the petitioner. The announcement states that the position requires a 
bachelor's degree, but not that the degree must be in any specific specialty. 

Another announcement is for a Human Resources Manager for of 
Melville, New York. That staffing service is in a different industry from the petitioner and its size is 
unknown to the AAO. The announcement states that the position requires a bachelor's degree, but 
not that the requisite degree must be in any specific specialty. 

Another announcement is for a Regional Human Resources Manager for of 
Wrentham, Massachusetts, a flow control manufacturer which states that it has 115,000 workers in 
over 60 countries. _ size and industry are different from the petitioner's. That announcement 
states that the position requires a "bachelor's degree in [aJ related discipline." It does not state 
whether the degree should be related to manufacturing, human resources, or some other specific 
specialty. 

Another announcement is for a Senior HR manager Santa Monica, which 
publishes game software. That company is in a different industry from the petitioner, and its size is 
unknown to the AAO. That announcement states that the position requires a bachelor's degree in a 
related field, but does not state whether it should be related to computer software or human 
resources, and does not state what courses of study the company would consider to be sufficiently 
closely related. 

Another announcement is for a Corporate Manager of HR and Labor Relations position with_ 
Cincinnati, Ohio. The size of that concern is unknown. It is in a different industry 

from the petitioner. That announcement states that the position requires a bachelor's degree or 
related work experience. The AAO notes that it does not, therefore, require a bachelor's degree, let 
alone a minimum of a bachelor's degree or the equivalent in a specific specialty. 

Another announcement is for a Senior HR Generalist for a manufacturing 
concern in Auburn Hills, Michigan. That company is in an petitioner's, and 
its size is unknown to the AAO. The announcement states that the position offered requires a 
bachelor's degree in human resources or a related field. 

announcement is for an HR Coordinator for the Lansing, Michigan _ 
That organization is in an industry different from that of the 

petitioner and its size is unknown to the AAO. That announcement states that the position requires a 
bachelor's degree in human resources. 
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Only one of the companies that placed those announcements was demonstrated to be roughly the 
same size as the petitioner. None were demonstrated to be in the petitioner's industry. Further, 
counsel did not state that those vacancy announcements show that such positions generally require a 
degree in any specific specialty, and the AAO notes that, in fact, they do not. A few state that they 
require a degree in human resources. Some state that they require a degree, but do not specify a 
field. Some specify two or more very different fields. Of those that permit two or more alternative 
tields, the permissible tie Ids generally included business. 

The requirement of a bachelor's degree in business administration, even without any alternative, is 
inadequate to establish that a position qualifies as a specialty occupation. A petitioner must 
demonstrate that the proffered position requires a precise and specific course of study that relates 
directly and closely to the position in question. Since there must be a close correlation between the 
required specialized studies and the position, the requirement of a degree with a generalized title, 
such as business administration, without further specification, does not establish the position as a 
specialty occupation. See Matter of Michael Hertz Associates, 19 r&N Dec. 558 (Comm. 1988). To 
prove that a job requires the theoretical and practical application of a body of specialized knowledge 
as required by Section 214(i)(l) of the Act, a petitioner must establish that the position requires the 
attainment of a bachelor's or higher degree in a specialized field of study. As explained above, 
USCIS interprets the degree requirement at 8 C.F.R. § 214.2(h)(4)(iii)(A) to require a degree in a 
specitic specialty that is directly related to the proposed position. uscrs has consistently stated 
that, although a general-purpose bachelor's degree, such as a degree in business administration, may 
be a legitimate prerequisite for a particular position, requiring such a degree, without more, will not 
justify a finding that a particular position qualifies for classification as a specialty occupation. See 
Royal Siam Corp. v. Chertoff, 484 F.3d 139,147 (lst Cir. 2007). 

None of the vacancy announcements provided is from a company similar to the petitioner in size and 
in the same industry and requires a minimum of a bachelor's degree or the equivalent in a specific 
specialty as a minimum qualification for its human resources position. As such, they cannot be used 
to support the proposition that a degree requirement is common to the industry in parallel positions 
among similar organizations. Further, even if all of the vacancy announcements were placed by 
companies in the same industry and of the same approximate size as the petitioner and each required 
a minimum of a bachelor's degree or the equivalent in the same specific specialty, the number of 
vacancy announcements and the wide spectrum of educational credentials they specify do not 
establish an industry-wide standard. 

The director denied the visa petition on April 5, 2010 finding, as was noted above, that the petitioner 
had not demonstrated that it would employ the beneficiary in a specialty occupation. With a motion 
to reopen and reconsider, c~the additional vacancy announcements and evidence 
pertinent to a person named __ 

Counsel resume, which states that he received a BAiBS Marketing/Human 
of Technology in Southtield, Michigan in 1987. A diploma 
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submitted to support that assertion, however, states that his degree is in business administration, with 
no further specification. 

Counsel also a letter, dated May 4,2010, from the petitioner's controller, that states that 
the last person to occupy the proffered position. It also states that _had 

completed all coursework toward a master's degree in organizational development. It was 
accompanied by no evidence to corroborate either assertion. 

The February 11,2010 RFE made clear that, if the petitioner intended to demonstrate that it had 
previously employed only workers with minimum of a bachelor's degree or the equivalent in a 
specific specialty in the proffered position, it should provide evidence that it actually employed 
them, including pay records or quarterly wage reports. No such evidence was submitted pertinent to 

and the assertion that the petitioner employed him can only be accorded scant 
evidentiary weight. Further, the petitioner was obliged to support not only that it employed Mr. 
_but that it employed him in the proffered position. Further still, although _ has a 
bachelor's degree, it appears to be a generalized degree in business administration without a specific 
academic concentration. Finally, even if the petitioner had established that it most recently 
employed in the proffered position, and that he had a minimum of a bachelor's degree 
or the equivalent in a specitic specialty directly related to the proffered position, it did not 
demonstrate how many people worked in the proffered position prior to ___ and what their 
educational credentials were. The evidence pertinent to __ does not support the 
proposition that the petitioner normally requires a minimum of a bachelor's degree or the equivalent 
in a specitic specialty for the position. 

Counsel also provided another evaluation pertinent to the beneticiary. This evaluatio~ 
20 I 0, was performed by a professor at the School of Business and Economics of_ 
University. It indicates that the protTered position qualifies as a specialty occupation because it 
requires a minimum of a bachelor's degree or the equivalent in human resources, and that the 
beneficiary is qualified for the position because his education and experience, taken together, are 
equivalent to a bachelor's degree in human resources. 

The AAO notes that those assertions represent a shift in the petitioner's position. It had previously 
asserted that the proffered position qualifies as a specialty occupation because it requires a 
bachelor's degree, without reference to any specialty, and that the beneficiary is qualified for the 
position because he has a bachelor's degree, without reference to any specialty. 

As to the assertion that the proffered position qualifies as a specialty occupation, the professor 
stated: 

I reviewed a detailed job description for [proffered position] from [the petitioner] that 
documents the duties and skills of [the proffered position]. Those duties include: 
assisting to recruit talent; searching, screening, and performing the hiring process of 
professionals; advising on hiring decisions; analyzing employment market for the 
specific professionals desired; assisting in the planning, development, and 
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communications of the Company's human resource requirements; handling questions, 
interpreting and administering contracts; assisting in the resolution of employee 
work[ -]related problems; preparing and conducting new employee orientation 
packages; planning, directing, supervising and coordinating activities relating to 
employment compensation, labor relations, and employee relations; assuring that all 
of the [petitioner's] activities are in compliance with Equal Employment Opportunity, 
OSHA, sexual harassment, and affirmative action guidelines and laws; maintaining 
digital record systems to keep track of an implement employment recruiting activities, 
track employees, wage and benefit information, appraisal and other HR information; 
administering compensation and benefits, safety and recreation programs; 
representing the [petitioner] at personnel-related hearings and investigations; 
managing complex human relations projects; possessing a high level of 
communications skills; and performing as both an individual and team contributor. 

The professor then concluded, with little analysis, that the duties described "require professional 
theoretical and practical application of a specialized body of knowledge in the business areas 
covered in the course work of a U.S. Bachelor's Degree in Human Resources Management, or a 
c1osely[-]related degree." The professor did not indicate which of those abstractly described duties 
could not be performed by someone without such a degree or the equivalent. 

The AAO recognizes the U.S. Department of Labor's (DOL) Occupational Outlook Handbook 
(Handbook) as an authoritative source on the duties and educational requirements of the wide variety 
of occupations that it addresses. I 

To determine whether a particular job qualifies as a specialty occupation position, however, the 
AAO does not solely rely on the job description. Critical factors for consideration are the extent of 
the evidence about specific duties of the proffered position and about the particular business matters 
upon which the duties are to be performed. In this pursuit, the AAO must examine the evidence 
about the substantive work that the alien will likely perform for the entity or entities ultimately 
determining the work's content. 

The Handbook describes Human Resources Manager posll1ons in the section entitled Human 
Resources, Training, and Labor Relations Managers and Specialists. As to the duties of such 
positions, the Handbook states: 

There are many types of human resources, training, and labor relations managers and 
specialists. In a small organization, a human resources generalist may handle all 
aspects of human resources work, and thus require an extensive range of knowledge. 
The responsibilities of human resources generalists can vary widely, depending on 
their employer's needs. 

The Handbook. which is available in printed form, may also be accessed on the Internet, at 
http://www.stats.bls.gov/oco/. The AAO's references to the Handbook are to the 2010 - 2011 
edition available online, accessed January 18, 20 II. 
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* * * * 

Employment and placement. Employment and placement managers supervise the 
recruitment, hiring, and separation of employees. They also supervise employment, 
recruitment, and placement specialists, including employment interviewers. 
Employment, recruitment. and placement specialists recruit and place workers. 

Recruitment specialists maintain contacts within the community and may travel 
considerably, often to job fairs and college campuses, to search for promising job 
applicants. Recruiters screen, interview, and occasionally test applicants. They also 
may check references and extend job otTers. These workers must be thoroughly 
familiar with their organization, the work that is done, and the human resources 
policies of their company in order to discuss wages, working conditions and 
advancement opportunities with prospective employees. They also must stay 
informed about equal employment opportunity (EEO) and affirmative action 
guidelines and laws, such as the Americans with Disabilities Act. 

Employment interviewers-whose many job titles include human resources 
consultants, human resources development ;,pecialists, and human resources 
coordinators-help to match employers with qualified jobseekers. Similarly. 
employer relations representatives, who usually work in government agencies or 
college career centers, maintain working relationships with prospective employers 
and promote the use of public employment programs and services. 

Compensation, benetits, and job analysis. Compensation, benefits, and job analysis 
specialists administer compensation programs for employers and may specialize in 
specitic areas such as pensions or position classifications. For example, job analysts, 
occasionally called position classifiers, collect and examine detailed information 
about job duties in order to prepare job descriptions. These descriptions explain the 
duties, training, and skills that each job requires. Whenever a large organization 
introduces a new job or reviews existing jobs, it calls upon the expert knowledge of 
job analysts. 

* * * * 

Establishing and maintaining a firm's pay structure is the principal job of 
compensation managers. Assisted by compensation analysts or specialists, 
compensation managers devise ways to ensure fair and equitable pay rates. They may 
participate in or purchase salary surveys to see how their firm's pay compares with 
others, and they ensure that the firm's pay scale complies with changing laws and 
regulations. In addition, compensation managers often oversee the compensation side 
of their company's performance management system. They may design reward 
systems such as pay-for-performance plans, which might include setting merit pay 
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guidelines and bonus or incentive pay criteria. Compensation managers also might 
administer executive compensation programs or determine commission rates and 
other incentives for corporate sales staffs. 

Employee benefits managers and specialists administer a company's employee 
benefits program, notably its health insurance and retirement plans. Expertise in 
designing, negotiating, and administering benefits programs continues to take on 
importance as employer-provided benefits account for a growing proportion of 
overall compensation costs, and as benefit plans increase in number and complexity. 
For example, retirement benefits might include defined benefit pension plans, defined 
contribution plans, such as 401(k) or thrift savings plans and profit-sharing or stock 
ownership plans. Health benefits might include medical, dental, and vision insurance 
and protection against catastrophic illness. Familiarity with health benefits is a top 
priority for employee benefits managers and specialists, because of the rising cost of 
providing healthcare benefits to employees and retirees. In addition to health 
insurance and retirement coverage, many firms offer employees life and accidental 
death and dismemberment insurance, disability insurance, and benefits designed to 
meet the needs of a changing workforce, such as parental leave, long-term nursing or 
home care insurance, wellness programs, and flexible benefits plans. Benefits 
managers must keep abreast of changing Federal and State regulations and legislation 
that may affect employee benefits. Working with employee assistance plan managers 
or work-life coordinators, many benefits managers work to integrate the growing 
number of programs that deal with mental and physical health, such as employee 
assistance. obesity, and smoking cessation, into their health benefits programs. 

Employee assistance plan managers, also called employee welfare managers or work
life managers, are responsible for a wide array of programs to enhance employee 
safety and wellness and improve work-life balance. These may include occupational 
safety and health standards and practices, health promotion and physical fitness, 
medical examinations and minor health treatment, such as first aid, flexible work 
schedules, food service arid recreation activities, carpooling and transportation 
programs such as transit subsidies, employee suggestion systems, child care and elder 
care, and counseling services. Child care and elder care are increasingly significant 
because of growth in the number of dual-income households and the older population. 
Counseling may help employees deal with emotional disorders, alcoholism, or 
marital, family, consumer, legal, and financial problems. Some employers offer 
career counseling and outplacement services. In some companies, certain programs, 
such as those dealing with physical security or information technology, may be 
coordinated in separate departments by other managers. (See administrative services 
managers elsewhere in the Handbook.) 

Training and development. Training and development managers and specialists 
create, procure, and conduct training and development programs for employees. 
Managers typically supervise specialists and make budget-impacting decisions in 
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exchange for a reduced training portfolio. Increasingly, executives recognize that 
training offers a way of developing skills, enhancing productivity and quality of 
work, and building worker loyalty. Enhancing employee skills can increase 
individual and organizational performance and help to achieve business results. 
Increasingly, executives realize that developing the skills and knowledge of its 
workforce is a business imperative that can give them a competitive edge in recruiting 
and retaining high quality employees and can lead to business growth. 

Other factors involved in determining whether training is needed include the 
complexity of the work environment, the rapid pace of organizational and 
technological change, and the growing number of jobs in fields that constantly 
generate new knowledge and, thus, require new skills. In addition, advances in 
learning theory have provided insights into how people learn and how training can be 
organized most effectively. 

Training managers oversee development of trammg programs, contracts, and 
budgets. They may perform needs assessments of the types of training needed, 
determine the best means of delivering training, and create the content. They may 
provide employee training in a classroom, computer laboratory, or onsite production 
facility, or through a training film, Web video-on-demand, or self-paced or self
guided instructional guides. For live or in-person training, training managers ensure 
that teaching materials are prepared and the space appropriately set, training and 
instruction stimulate the class, and completion certificates are issued at the end of 
training. For computer-assisted or recorded training, trainers ensure that cameras, 
microphones, and other necessary technology platforms are functioning properly and 
that individual computers or other learning devices are configured for training 
purposes. They also have the responsibility for the entire learning process, and its 
environment, to ensure that the course meets its objectives and is measured and 
evaluated to understand how learning impacts performance. 

Training specialists plan, organize, and direct a wide range of training actlvllles. 
Trainers consult with training managers and employee supervisors to develop 
performance improvement measures, conduct orientation sessions, and arrange on
the-job training for new employees. They help employees maintain and improve their 
job skills and prepare for jobs requiring greater skill. They work with supervisors to 
improve their interpersonal skills and to deal effectively with employees. They may 
set up individualized training plans to strengthen employees' existing skills or teach 
new ones. Training specialists also may set up leadership or executive development 
programs for employees who aspire to move up in the organization. These programs 
are designed to develop or "groom" leaders to replace those leaving the organization 
and as part of a corporate succession plan. Trainers also lead programs to assist 
employees with job transitions as a result of mergers or consolidation, as well as 
retraining programs to develop new skills that may result from technological changes 
in the work place. In government-supported job-training programs, training 



Page 15 

specialists serve as case managers and provide basic job skills to prepare participants 
to function in the labor force. They assess the training needs of clients and guide 
them through the most appropriate training. After training, clients may either be 
referred to employer relations representatives or receive job placement assistance. 

Planning and program development is an essential part of the training specialist's job. 
In order to identify and assess training needs, trainers may confer with managers and 
supervisors or conduct surveys. They also evaluate training effectiveness to ensure 
that employees actually learn and that the training they receive helps the organization 
meet its strategic goals and achieve results. 

Depending on the size, goals, and nature of the organization, trainers may differ 
considerably in their responsibilities and in the methods they use. Training methods 
also vary by whether the training predominantly is knowledge-based or skill-based or 
sometimes a combination of the two. For example, much knowledge-based training 
is conducted in a classroom setting. Most skill training provides some combination of 
hands-on instruction, demonstration, and practice at doing something and usually is 
conducted on a shop floor, studio, or laboratory where trainees gain experience and 
confidence. Some on-the-job training methods could apply equally to knowledge or 
skill training and formal apprenticeship training programs combine classroom 
training and work experience. Increasingly, training programs involve interactive 
Internet-based training modules that can be downloaded for either individual or group 
instruction, for dissemination to a geographically dispersed class, or to be coordinated 
with other multimedia programs. These technologies allow participants to take 
advantage of distance learning alternatives and to attend conferences and seminars 
through satellite or Internet communications hookups, or use other computer-aided 
instructional technologies, such as those for the hearing-impaired or sight-impaired. 

Employee relations. An organization's director of industrial relations forms labor 
policy, oversees industrial labor relations, negotiates collective bargaining 
agreements, and coordinates grievance procedures to handle complaints resulting 
from management disputes with employees. The director of industrial relations also 
advises and collaborates with the director of human resources, other managers, and 
members of their staffs, because all aspects of human resources policy-such as 
wages, benefits, pensions, and work practices-may be involved in drawing up a new 
or revised work rules that comply with a union contract. 

Labor relations managers and their staffs implement industrial labor relations 
programs. Labor relations specialists prepare information for management to use 
during collective bargaining agreement negotiations, a process that requires the 
specialist to be familiar with economic and wage data and to have extensive 
knowledge of labor law and collective bargaining procedures. The labor relations 
staff interprets and administers the contract with respect to grievances, wages and 
salaries, employee welfare, healthcare, pensions, union and management practices, 
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and other contractual stipulations. In the absence of a union, industrial relations 
personnel may work with employees individually or with employee association 
representatives. 

Dispute resolution-attaining tacit or contractual agreements-has become 
increasingly signiticant as parties to a dispute attempt to avoid costly litigation, 
strikes, or other disruptions. Dispute resolution also has become more complex, 
involving employees, management, unions, other firms, and government agencies. 
Specialists involved in dispute resolution must be highly knowledgeable and 
experienced, and often report to the director of industrial relations. Mediators advise 
and counsel labor and management to prevent and, when necessary, resolve disputes 
over labor agreements or other labor relations issues. Arbitrators, occasionally called 
umpires or referees, decide disputes that bind both labor and management to specific 
terms and conditions of labor contracts. Labor relations specialists who work for 
unions perform many of the same functions on behalf of the union and its members. 

EEO officers, representatives, or affirmative action coordinators handle equal 
employment opportunity matters. They investigate and resolve EEO grievances, 
examine corporate practices for possible violations, and compile and submit EEO 
statistical reports. 

The duties described in various submissions include duties characteristic of employment, 
recruitment, and placement manager positions; employment interviewer positions; compensation, 
benefits, and job analysis manager positions; employee benefits manager positions; employee 
assistance plan manager positions, training and development manager positions; labor relations 
manager positions; and EEO representative positions. That the proffered position combines the 
duties of those various positions strongly suggests that it is what the Handbook calls a Human 
Resources Generalist position. 

As to the educational requirements of such positions, the Handbook states: 

Education and training. Although a bachelor's degree is a typical path of entry into 
these occupations, many colleges and universities do not offer degree programs in 
personnel administration, human resources, or labor relations until the graduate 
degree level. However, many offer individual courses in these subjects at the 
undergraduate level in addition to concentrations in human resources administration 
or human resources management. training and development, organizational 
development, and compensation and benefits. 

Because an interdisciplinary background is appropriate in this field, a combination of 
courses in the social sciences, business administration, and behavioral sciences is 
useful. Some jobs may require more technical or specialized backgrounds in 
engineering, science, finance, or law. Most prospective human resources specialists 
should take courses in principles of management, organizational structure, and 
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industrial psychology; however, courses in accounting or finance are becoming 
increasingly important. Courses in labor law, collective bargaining, labor economics, 
and labor history also provide a valuable background for the prospective labor 
relations specialist. As in many other fields, knowledge of computers and 
information systems is useful. 

That a bachelor's degree is a typical path to such positions does not indicate that it is a minimum 
requirement. Further, even if the education and training paragraphs quoted immediately above 
indicated that a bachelor's degree were a requirement for such positions, they still would not indicate 
that the positions require a bachelor's degree in a specific specialty. Rather, they suggest that a 
liberal arts degree, some other interdisciplinary degree, or a wide range of degrees in unrelated 
academic concentrations would suffice. 

Since there must be a close correlation between the required specialized studies and the position, the 
requirement of a degree of generalized title, such as business administration or liberal arts, without 
further specification, does not establish eligibility. The mere requirement of a college degree for the 
sake of general education, or to obtain what an employer perceives to be a higher caliber employee, 
also does not establish eligibility. Matter of Michael Hertz, Assoc.,19 I&N Dec. 558, 560 (Comm. 
1988). 

The petitioner has not demonstrated, with reference to the Handbook or any evidence of record, that 
a baccalaureate or higher degree or its equivalent is normally the minimum requirement for entry 
into the particular position and has not, therefore, demonstrated that the proffered position qualifies 
as a specialty occupation pursuant to the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(I). 

The petitioner indicated that it offers computer engineering services. The vacancy announcements 
provided are the only evidence in the record pertinent to the recruitment and hiring practices of other 
firms. As was noted above, they do not demonstrate that a requirement of a minimum of a 
bachelor's degree in a specific specialty or the equivalent is common to the petitioner's industry in 
parallel positions among similar organizations. The petitioner has not, therefore, demonstrated that 
the proffered position qualifies as a specialty occupation pursuant to the criterion of the first clause 
of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 

Another consideration is whether the petitioner may have demonstrated that, notwithstanding that 
human resources generalist positions with other firms in its industry may not require a minimum of a 
bachelor's degree or the equivalent in a specific specialty, the proffered position requires such a 
degree because this particular position is unique or unusually complex. 

In his March 23, 2010 letter the petitioner's controller listed generic duties of human resources 
employees and added, "These duties are further complicated by the international nature of our 
business, as well as issues arising from periodic mergers and acquisitions .... " The AAO notes that 
the record contains no evidence of any mergers or acquisitions that are pending or contemplated, and 
no evidence that, if any were to occur, they would greatly change the nature of the proffered 
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positIOn. The petitioner's controller also offered no explanation of how the petitioner's 
"international nature" complicates the proffered position. 

No evidence in the record of proceeding develops any dimension of complexity or uniqueness in the 
proffered position, such that it can be performed only by an individual with a minimum of a 
bachelor's degree or the equivalent in a specific specialty. The petitioner has not, therefore, 
demonstrated that the proffered position qualifies as a specialty occupation pursuant to the second 
clause of 8 C.F.R. § 214.2(h)( 4 )(iii)(A)(2). 

The AAO notes that the unsigned, undated, unattributed description of the proffered position that 
counsel submitted in response to the February II, 20 I 0 RFE indicates that the proffered position 
requires a bachelor's degree in either business or human resources. The AAO notes that, if a degree 
in business is a sufficient educational qualification for the proffered position, then it is demonstrably 
not a position in a specialty occupation, for the reasons outlined above in the discussion of business 
management degrees and the vacancy announcements submitted. 

The only other evidence in the record that is relevant to the petitioner's requirements for the 
position is the evidence pertinent to For the many reasons explained above, that 
evidence does not demonstrate that normally requires a minimum of a bachelor's 
degree or the equivalent in a specific specialty for the proflered position. The petitioner has not 
demonstrated that the proffered position qualifies as a position in a specialty occupation pursuant to 
the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(3). 

The petitioner attempted to show that the duties of the proffered position are so complex that they 
require a specialized degree. The petitioner attempted to support this position with the professor's 
May 3, 2010 evaluation letter. 

The various descriptions of the duties of the proffered position, however, are so abstract that none 
can clearly be shown to require a minimum of a bachelor's degree or the equivalent in a specific 
specialty. As was noted above, although the evaluation states that, in the aggregate, those duties 
require a minimum of a bachelor's degree or the equivalent in human resources management or a 
closely-related field, it points to no particular duty that requires such a degree. 

Further, despite his self-endorsement, neither the professor's letter nor any other evidence of record 
substantiates that he is qualified as an expert on recruiting and hiring practices pertinent to human 
resources managers. There is no extrinsic evidence of expertise in the area, such as scholarly 
research conducted by the professor in the specific area upon which he is opining; books, articles, or 
treatises authored by him in the area of claimed expertise; or recognition by professional 
organizations as an authority on the hiring practices in the petitioner's industry pertinent to human 
resources personnel. As the professor has not established his credentials as an expert on industry 
hiring standards, his opinion in this area merits no special weight and is not persuasive. 

Further still, the record does not indicate that the professor has adequate knowledge of the particular 
position at issue here. The professor describes the duties in exclusively general and generic terms 
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that reveal nothing about the actual work that the beneficiary would perform within the context of 
this particular petitioner's business; and the professor does not demonstrate knowledge of the 
petitioner's particular business operations. He does not relate any personal observations of those 
operations or of the work that the beneficiary would perform, nor does he state that that he has 
reviewed any projects or work products related to the proffered position. There is no evidence that 
the professor has visited the petitioner's business site and observed the petitioner's business 
operation. 

Yet further, the professor's opinions are conclusory: He does not cite studies, treatises, surveys, or 
any other factual basis for them. The professor's opinion does not relate his conclusions to specific, 
concrete aspects of this petitioner's business operation's to demonstrate a sound factual basis for his 
conclusions about the educational requirements for the particular position here at issue. 

USCIS may, in its discretion, use as advisory opinions statements submitted as expert testimony. 
However, where an opinion is not in accord with other information, the Handbook, for instance, or is 
in any way questionable, USCIS is not required to accept or may give less weight to that evidence. 
Malter of Caron international, 19 I&N Dec. 791 (Comm. 1988). In this case, the professor appears 
to be relying on the abstract descriptions of the duties of the proffered position. The Handbook 
suggests that performance of such duties does not necessarily require a minimum of a bachelor's 
degree or the equivalent in a specific specialty. The professor draws the opposite conclusion about 
the duties of the protlered position, but with no apparent basis for distinguishing those duties from 
the duties of a human resources generalist as described in the Handbook, and no basis for finding 
that, contrary to the suggestion of the Handbook, the proffered position requires a minimum of a 
bachelor's degree or the equivalent in human resources management or a closely-related degree. 

As was noted above, the descriptions of the duties of the proffered position are so abstract that they 
cannot be used to show that the proffered position requires a minimum of a bachelor's degree or the 
equivalent in a specific specialty. Neither counsel nor the petitioner has pointed to any particular 
duty as requiring a minimum of a bachelor's degree or the equivalent in a specific specialty. The 
petitioner has not demonstrated that the nature of the specific duties of the proffered position is so 
specialized and complex that knowledge required to perform the duties is usually associated with the 
attainment of a minimum of a bachelor's degree or the equivalent in a specific specialty. 

The petitioner has not, therefore, demonstrated that the protlered position qualifies as a specialty 
occupation pursuant to the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(4). 

The AAO finds that the director was correct in her determination that the record before her failed to 
establish that the beneficiary would be employed in a specialty occupation position, and it also finds 
that the submissions on motion and on appeal have not remedied that failure. Accordingly, the 
appeal will be dismissed and the petition denied on this basis. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought rcmains entirely 
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with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. 
The appeal will be dismissed and the petition denied. 

ORDER: The appeal is dismissed. The petition is denied. 


