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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The
petition will be denied.

In a Form G-28 Notice of Entry of Appearance the petitioner's executive director recognized a San
Jose, California attorney as the petitioner's counsel and consented for that attorney to represent the
petitioner. Although counsel does not appear to have participated in the instant appeal, the petitioner
has not withdrawn its consent to his representation and counsel has not withdrawn his appearance.
All representations will be considered and a copy of today's decision will be provided to counsel.

On the Form 1-129 visa petition the petitioner stated that it is a Chinese performing arts production
company. To employ the beneficiary in what it designates as a public relations specialist position,
the petitioner endeavors to classify her as a nonimmigrant worker in a specialty occupation pursuant
to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 110 1(a)(15)(H)(i)(b).

The director denied the petition, finding that the petitioner failed to establish that it would employ
the beneficiary in a specialty occupation position. On appeal, the petitioner's executive director
asserted that the director's basis for denial was erroneous, and contended that the petitioner satisfied
all evidentiary requirements.

The AAO bases its decision upon its review of the entire record of proceeding, which includes:
(1) the petitioner's Form I-129 and the supporting documentation filed with it; (2) the service
center's request for additional evidence (RFE); (3) the response to the RFE; (4) the director's denial
letter; and (5) the Form 1-290B and the petitioner's brief in support of the appeal.

Section 101(a)(15)(H)(i)(b) of the Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b), provides a nonimmigrant
classification for aliens who are coming temporarily to the United States to perform services in a
specialty occupation. The issue before the AAO is whether the petitioner has provided evidence
sufficient to establish that it would be employing the beneficiary in a specialty occupation position.

Section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(1). defines the term "specialty occupation" as an
occupation that requires:

(A) theoretical and practical application of a body of highly specialized knowledge,
and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its
equivalent) as a minimum for entry into the occupation in the United States.

Thus, it is clear that Congress intended this visa classification only for aliens who are to be
employed in an occupation that requires the theoretical and practical application of a body of highly
specialized knowledge that is conveyed by at least a baccalaureate or higher degree in a specific
specialty.
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Consistent with section 214(i)(1) of the Act.. the regulation at 8 C.F.R. § 214.2(b)(4)(ii) states that a
specialty occupation means an occupation "which [1] requires theoretical and practical application of
a body of highly specialized knowledge in fields of human endeavor including, but not limited to,
architecture, engineering, mathematics, physical sciences, social sciences, medicine and health,
education, business specialties, accounting, law, theology, and the arts, and which [2] requires the
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum
for entry into the occupation in the United States."

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also
meet one of the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum
requirement for entry into the particular position:

(2) The degree requirement is common to the industry in parallel positions among
similar organizations or, in the alternative, an employer may show that its particular
position is so complex or unique that it can be performed only by an individual with a
degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge
required to perform the duties is usually associated with the attainment of a
baccalaureate or higher degree.

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together
with section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(1), and 8 C.F.R. § 214.2(h)(4)(ii). In other
words, this regulatory language must be construed in harmony with the thrust of the related
provisions and with the statute as a whole. See K Marl Corp. v. Cartier Inc_ 486 U.S. 281, 291
(1988) (holding that construction of language which takes into account the design of the statute as a
whole is preferred); see also COIT Independence Joint Venture v. Federal Sav. and Loan Ins. Corp.,
489 U.S. 561 (1989); Matter of W-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8
C.F.R. § 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily sufficient
to meet the statutory and regulatory definition of specialty occupation. To otherwise interpret this
section as stating the necessary and sufficient conditions for meeting the definition of specialty
occupation would result in a particular position meeting a condition under 8 C.F.R.
§ 214.2(b)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. Meissner, 201
F.3d 384, 387 (5th Cir. 2000). To avoid this illogical and absurd result, 8 C.F.R.
§ 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a position must
meet. supplementing the statutory and regulatory definitions of specialty occupation.

Consonant with section 214(i)(1) of the Act and the regulation at 8 C.F.R. § 214.2(b)(4)(ii), U.S.
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the
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criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one
in a specific specialty that is directly related to the proffered position. Applying this standard,
USCIS regularly approves H-1B petitions for qualified aliens who are to be employed as engineers,
computer scientists. certified public accountants, college professors, and other such occupations.
These professions, for which petitioners have regularly been able to establish a minimum entry
requirement in the United States of a baccalaureate or higher degree in a specific specialty, or its
equivalent, fairly represent the types of specialty occupations that Congress contemplated when it
created the H-1B visa category.

In a letter dated April 2, 2009 and submitted with the visa petition, the petitioner's executive director
provided the following description of the duties of the proffered position:

1. Engage in creating and promoting a positive image and reputation for the company by
writing and selecting favorable publicity material and releasing it through various
communications media.

2. Keep the public informed of the company's current goals and policies.
3. Be sensitive to needs, attitudes, and opinions of our company's internal and external

audiences.
4. Arrange direct speaking engagements, press conferences, meetings and conventions,

films or videos, and fundraising campaigns.
5. Prepare a number of materials for public relations events, such as speeches and press

releases, magazine articles, scripts, fact sheets, pamphlets, and newsletters.
6. Work closely with graphic artists, designers, printers, and other media experts in

order to produce high-quality communications.
7. Provide daily public affairs support and assist in the development and implementation

of public affairs information products, briefings, and strategies for the company.
8. Interview clients and artists for stories that articulate the company's success.
9. Assist in coordinating large-scale public affairs events and other tasks with external

clients and contractors.

The petitioner's executive director further stated, "As with many Public Relations Specialists at this
level, the usual minimum requirements for performance of the job duties are a Bachelor's Degree in

liberal arts." [sicJ

The requirement of a bachelor's degree in liberal arts is inadequate to establish that a position
qualifies as a specialty occupation. A petitioner must demonstrate that the proffered position
requires a precise and specific course of study that relates directly and closely to the position in
question. Since there must be a close correlation between the required specialized studies and the
position, the requirement of a degree with a generalized title, such as liberal arts, without further
specification, does not establish the position as a specialty occupation. See Matter ofMichael Hertz
Associates, 19 1&N Dec. 558 (Comm. 1988).

To prove that a job requires the theoretical and practical application of a body of specialized
knowledge as required by Section 214(i)(1) of the Act, a petitioner must establish that the position
requires the attainment of a bachelor's or higher degree in a specialized field of study. As explained
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above, USCIS interprets the degree requirement at 8 C.F.R. § 214.2(h)(4)(iii)(A) to require a degree
in a specific specialty that is directly related to the proposed position. USCIS has consistently stated
that, although a general-purpose bachelor's degree, such as a degree in liberal arts, may be a
legitimate prerequisite for a particular position, requiring such a degree, without more, will not
justify a finding that a particular position qualifies for classification as a specialty occupation. See
Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 2007).

The petitioner's executive director's assertion that a bachelor's degree in liberal arts is a sufficient
educational qualitication for the proffered position demonstrates that its performance does not
require a minimum of a bachelor's degree or the equivalent in a specific specialty, and does not.
therefore, qualify as a position in a specialty occupation. This is sufficient reason, in itself, to find
that the proffered position is not amenable to treatment under section 101(a)(15)(H)(i)(b) and
214(i)(1) of the Act, and to dismiss the appeal, and to deny the visa petition. The AAO will,
however, continue its analysis of the specialty occupation issue.

Because the evidence did not demonstrate that the petitioner would employ the beneficiary in a
specialty occupation position, the service center, on May 1, 2009, issued an RFE in this matter. The
service center requested, inter alia, a more detailed description of the proffered position and an
explanation of why the duties of the proffered position require the services of a person with a
minimum of a bachelor's degree or the equivalent in a specific specialty.

In response, counsel submitted (1) an unattributed description of the duties of the proffered position;
(2) copies of vacancy announcements printed from popular job search websites; (3) a letter, dated
June 5, 2009, from the executive director of of San Jose, California; and
(4) a letter, dated June 8, 2009, from the petitioner's executive director.

The revised description of the duties of the proffered position is more detailed than the previous
description. The revised version of the duties of the proffered position is as follows:

1. Engage in creating and promoting a positive image and reputation for the company by
writing and selecting favorable publicity material and releasing it through various
communications media. 20%

a. Discuss with Director regarding each performance on the overall
image the organization try to convey and specific goal for each
performance; (5%)

b. Interview performers and art directors to understand the performance
(1%)

c. Independent researches regarding the performance; (5%)
d. Prepare articles on performances; (5%)
c. Phone conferences with media: (1%)
f. Attend press conference. (3%)

2. Keep the public informed of the company's goals and policies.
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a. Maintain ongoing relationship with media via lunches and events;
(8%)

b. Invite media for all performances (2%)

3. Be sensitive to the needs, attitudes, and opinions of our company's internal and
external audiences. (10%)

a. Conduct survey of audience' tastes; (2%)
b. Prepare after show survey; (1%)
c. Review leading art magazines regarding the trend; (2%)
d. Study the competitors and analyze their performance's reactions (5%)

4. Arrange direct speaking engagements, press conferences, meetings, conventions,
films or videos, and fundraising campaigns.

a. Arrange TV/radio interviews for performances; (5%)
b. Design fundraising campaigns with creativity; (7%)
c. Maintain good relationship with local communities to facilitate

fundraising; (5%)
d. Attend fundraising events. (3%)

5. Prepare a number of materials for public relations events, such as speeches and press
releases, magazine articles, scripts, fact sheets, pamphlets, and newsletters.

a. Review and understand scripts of show to effectively convey the
image of the show; (6%)

b. Draft newsletter to keep in touch with the public (4%)

6. Work closely with graphic artists, designers, printers and other media experts in order
to produce high-quality communications. 10%

a. Drop by the different stage of the preparation to finalize the promotion
ideas; (5%)

b. Discuss with arts specialist to get their opinions on performances.
(5%)

7. Provide daily public affairs support and assist in the development and implementation
of public affairs information products, briefings, and strategies for the company. 10%

a. Attend meetings and reporting to Executive Director regarding work
progress and future plans; (7%)

b. Learn overall goal of the organization and recommend strategies (3%)

8 Interview clients and artists for stories that articulate the company's success. 5%
a. Come up with a story plan and discuss with Executive Director; (1%)
b. Select clients and artists for stories; (0.5%)
c. Interview clients and artists; (1%)
d. Draft stories; (l.5%)
e. Select media to publish such stories. (I%)
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9 Assist in coordination large-scale public affairs events and other tasks with external
clients and contractors.

a. Maintain good relationship with sponsors and government officials;
(2%)

b. Design the image for the organization in such public affairs; (1%)
c. Participate in large-scale public affairs. (2%)

[Verbatim from the original.]

One of the vacancy announcements submitted was placed by theMorganization for a
public relations specialist to work in Austin, Texas. That announcement states that the position
requires a bachelor's degree in a "related field," but does not state what subjects would be deemed to
be related to the position.

Another vacancy announcement is for a senior media relations specialist to work for the
in Salt Lake City, Utah. It states that the position requires a bachelor's degree in public

relations, journalism, communications, public administration, or a related field.

Another announcement was placed byMa producer of consumer skin care products,
for a public relations manager to work in Wilton, Connecticut. It states that the position requires a
bachelor's degree in marketing, public relations, communication, or liberal arts, and that an MBA is
"a plus "

An announcement placed by seeks a corporate communications/public relations
specialist to work in Boston, Massachusetts. It states that the position requires a bachelor's degree in
communications, marketing, public relations, journalism, or a related field.

Another announcement was placed by an employment placement service for a public relations
specialist to work for in Allentown, Pennsylvania promoting customer
awareness of energy efficiency. As to the education required by the position, it states, "Bachelor's
degree related to Marketing or Public Relations preferred but any four[-]year degree would be fine."

An announcement was placed by seeking a public relations specialist to work in
Northbrook, Illinois. It states that the position requires two years of public relations experience and
a bachelor's degree, or six years of experience without a degree. It does not stipulate any field or
range of fields the optional bachelor's degree should be in. The is an employment
placement service. Whether it was seeking its own public relations specialist or seeking one for an
unidentified client in an unidentified industry is unclear.

placed an announcement for a public relations specialist to work in New
York, New York. That armouncement states that the position requires a four-year undergraduate
degree, but does not state that the degree must be in any specific specialty or even a range of
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subjects. As that announcement states that previous experience in a law firm is required,
appears to be a law firm.

An announcement placed by PMSI seeking a public relations specialist to work in Tampa, Florida
states that the company is in the Healthcare - Health Services Insurance industry. It further states
that the position requires a bachelor's degree in public relations, communication, marketing, or an
equivalent field.

The final announcement was placed by6a heating, ventilation, and air
conditioning franchise operation, seeking a public relations/events specialist to work in Canonsburg,
Pennsylvania. It states that the position requires a bachelor's degree in communications, marketing,
advertising, journalism, business administration, or another relevant field.

The June 5, 2009 letter from the executive director of states that its
minimum requirement for public relations positions is a bachelor's degree in liberal arts or a related
major. It states that a public relations position with an organization promoting a minority culture:

is unique in the sense that it requires:

1) detailed analysis of the complex demands of the public in liberal arts,
particularly with regard to Chinese cultural [sic];

2) analyzing different racial groups' reactions to all different types of
advertisements;

3) representing a sophisticated image to the public;
4) maximizing the public's interest in cultural diversity;
5) using excellent written and oral communication skills to convey

information to the media and the public;
6) familiarity with cultural sensitivity and the language background and

needs of the audience:
7) optimizing fundraising strategies; and
8) integrating all promotional sectors of a performance in a seamless

way.

That letter further states:

The above duties are highly specialized and complicated and in order to achieve all of
these objections, [sic] one has to have:

1) excellent communicational skills [sic] (both oral an written);
2) good analytical skills:
3) deep understanding of fundamental liberal arts theories;
4) essential knowledge of various social and cultural issues; and
5) a highly sophisticated image.
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That letter concludes:

Training in a four[-]year college, particularly in liberal arts or related majors, is
generally expected to provide the student with the above-mentioned prerequisite skills
required to be a public relation specialist. Therefore, a bachelor's degree in liberal
arts or related majors is perceived as a minimum requirement for such a position.

In the June 8, 2009 letter the petitioner's executive director reiterated that the petitioner is presenting
dance and drama from a culture that is a minority in the United States, and asserted that the position
is therefore unique and requires a minimum of a bachelor's degree or the equivalent in a specific
specialty.

The director denied the petition on July 15, 2009, finding that the petitioner had satisfied none of the
criteria set forth at 8 C.F.R. § 214.2(b)(4)(iii)(A), and that, therefore, the petitioner had not
established that the proposed position qualifies for classification as a specialty occupation.

On appeal, the petitioner's executive director cited the U.S. Department of Labor's (DOL)
Occupational Out/ook Handbook (Handbook) for the proposition that public relations specialist
positions require a minimum of a bachelor's degree or the equivalent in a specific specialty. The
executive dircctor also asserted, ". . . [The petitioner], as a nonprofit and small art organization, in
the hi-tech region of a keen competitive society, is inevitably operates in a complex and unique
circumstances." [Verbatim from the original.] The executive director discussed at length the
difference between for-profit and nonprofit companies, but did not explain how those differences
render the duties of the proffered position any more likely to require a minimum of a bachelor's
degree or the equivalent in a specific specialty than the duties of a public relations specialist in a for-
profit company.

The executive director also cited the letter from as evidence that the
requirement of a minimum of a bachelor's degree or the equivalent in libera arts is common to the
petitioner's industry. She also. however, dismissed the comments in that letter as irrelevant.

The petitioner's executive director stated, "I, as executive director of a small company, wear many
hats including that of the public relations specialist." She further stated, "In a small nonprofit
organization like [the petitioner], the public relation function does not exist as one single position but
a shared responsibility among the executive director, subcontractors, and volunteers." She did not
state whether she and the subcontractors and volunteers working in public relations for the petitioner
each have a minimum of a bachelor's degree or the equivalent in a specific specialty closely related
to the proffered position.
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The AAO recognizes the Handbook, cited by the petitioner's executive director, as an authoritative
source on the duties and educational requirements of the wide variety of occupations that it
addresses.' The Handbook describes the duties of public relations specialist positions as follows:

An organization's reputation, profitability, and its continued existence can depend on
the degree to which its targeted public supports its goals and policies. Public relations
specialists-also referred to as communications specialists and media specialists,
among other titles-serve as advocates for clients seeking to build and maintain
positive relationships with the public. Their clients include businesses, nonprofit
associations, universities, hospitals, and other organizations, and build and maintain
positive relationships with the public. As managers recognize the link between good
public relations and the success of their organizations, they increasingly rely on
public relations specialists for advice on the strategy and policy of their
communications.

Public relations specialists handle organizational functions, such as media,
community, consumer, industry, and governmental relations; political campaigns;
interest-group representation; conflict mediation; and employee and investor
relations. Public relations specialists must understand the attitudes and concerns of
community, consumer, employee, and public interest groups to establish and maintain
cooperative relationships between them and representatives from print and broadcast
journalism.

Public relations specialists draft press releases and contact people in the media who
might print or broadcast their material. Many radio or television special reports,
newspaper stories, and magazine articles start at the desks of public relations
specialists. Sometimes, the subject of a press release is an organization and its
policies toward employees or its role in the community. For example, a press release
might describe a public issue, such as health, energy, or the environment, and what an
organization does to advance that issue.

Public relations specialists also arrange and conduct programs to maintain contact
between organization representatives and the public. For example, public relations
specialists set up speaking engagements and prepare speeches for officials. These
media specialists represent employers at community projects; make film, slide, and
other visual presentations for meetings and school assemblies; and plan conventions.

* * *

The Handbook, which is available in printed form, may also be accessed on the Internet, at
http://www.stats.bls.gov/ocol. The AAO's references to the Handbook are to the 2010 - 2011 edition

available online.
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People who handle publicity for an individual or who direct public relations for a
small organization may deal with all aspects of the job. These public relations
specialists contact people, plan and research, and prepare materials for distribution.
They also may handle advertising or sales promotion work to support marketing
efforts.

The AAO finds that the descriptions provided pertinent to the proffered position indicate that it is a
public relations specialist position. The Handbook describes the educational requirements of public
relations specialist positions as follows:

Many entry-level public relations specialists have a college degree in public relations,
journalism, marketing, or commumcations. Some firms seek college graduates who
have worked in electronic or print journalism. Other employers seek applicants with
demonstrated communication skills and training or experience in a field related to the
firm's business-information technology, healthcare, science, engineering, sales, or
finance, for example.

That many public relations specialists have a college degree does not demonstrate that a bachelor's
degree is a minimum requirement for those positions. Further, that chapter of the Handbook
indicates that a degree in public relations, journalism, marketing, or communications may be a

sufficient qualification, even for those positions that may require degrees. Public relations,
journalism, marketing, or communications does not delineate a specific specialty. The Handbook
does not support the proposition that public relations specialist positions categorically require a
minimum of a bachelor's degree or the equivalent in a specific specialty, nor does any other
evidence in the record.

Further, the petitioner's executive director herself asserted, in her letter of April 2, 2009, that a
bachelor's degree in liberal arts, which is not a specific specialty, would satisfy the educational
requirement of the proffered position.

The petitioner has not demonstrated that a baccalaureate or higher degree or its equivalent in a
specific specialty is normally the minimum requirement for entry into its public relations specialist
position and has not, therefore, demonstrated that the proffered position qualifies as a specialty
occupation pursuant to the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(1).

Next, the AAO will consider the first of the two alternative prongs of 8 C.F.R.
§ 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a bachelor's
degree, in a specific specialty, is common to the petitioner's industry in positions that are both: (1)
parallel to the proffered position; and (2) located in organizations that are similar to the petitioner.

In determining whether there is such a common degree requirement, factors often considered by USCIS
include: whether the flandbook reports that the industry requires a degree; whether the industry's
professional association has made a degree a minimum entry requirement; and whether letters or
affidavits from firms or individuals in the industry attest that such firms "routinely employ and recruit
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only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D.Minn. 1999)
(quoting Hird/Blaker Corp. v. Sava. 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)).

As was observed above, the Handbook offers no support for the proposition that public relations
specialist positions normally require a minimum of a bachelor's degree or the equivalent in a
specific specialty. Further, the record contains no evidence pertinent to a professional association of
public relations specialists that requires a minimum of a bachelor's degree or the equivalent in a
specific specialty for entry.

The petitioner did provide one letter from the executive director of an organization in the petitioner's
industry. That letter, however, states that the educational requirement for a public relations
specialist to work for that other organization is a minimum of a bachelor's degree or the equivalent
in liberal arts. As was noted above, liberal arts is not a specific academic specialty. That letter does
not support the assertion that public relations specialist positions in the petitioner's industry require a
minimum of a bachelor's degree or the equivalent in a specific specialty. Further, even if that letter
provided any support for that proposition, a letter pertinent to the recruitment and hiring practices of
one firm is insufficient to establish an industry-wide recruiting and hiring practice.

Counsel provided nine vacancy announcements for public relations specialists and related positions,
which were described above. None of the positions announced, however, was demonstrated to be
within the petitioner's industry.

Further, five of those announcements, rather than specifying a bachelor's degree in a specific specialty,
list a wide array of subjects an acceptable degree might be in. Two state that the positions require a
bachelor's degree, but specify neither a specific specialty nor even a range of specialties that would be
acceptable. One of those vacancy announcements states that the position announced requires a
bachelor's degree in a related field, but does not specify what field or fields might be considered
sufficiently closely related to the position. The remaining vacancy announcement states that a
bachelor's degree in marketing or public relations, which array does not delineate a specific specialty, is
preferred, but also stipulates that "any four[-]year degree would be fine."

None of those vacancy announcements offers any support for the proposition that public relations
specialist positions in general require a minimum of a bachelor's degree or the equivalent in a specific
specialty, or that public relations specialists in the petitioner's industry require a minimum of a
bachelor's degree or the equivalent in a specific specialty. As such, they offer no support for the
proposition that the proffered position qualifies as a position in a specialty occupation by virtue of
requiring a minimum of a bachelor's degree or the equivalent in a specific specialty.

Further still even if all of those vacancy announcements were for positions in the petitioner's industry,
and each required a bachelor's degree in the same specific specialty, they would not demonstrate that a
requirement of a minimum of a bachelor's degree or the equivalent in a specific specialty is common
to the petitioner's industry in parallel positions among similar organizations, as nine vacancy
announcements are statistically insufficient to demonstrate an industry-wide requirement.
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For all of those reasons, the petitioner has not demonstrated that a requirement of a minimum of a
bachelor's degree in a speciñc specialty or the equivalent is common to the petitioner's industry in
parallel positions among similar organizations, and has not, therefore, demonstrated that the
proffered position qualifies as a specialty occupation pursuant to the criterion of the Grst alternative
prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2).

The AAO will next consider the second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2), which
is satisfied if the petitioner demonstrates that, notwithstanding that other public relations positions in
the petitioner' industry may not require a minimum of a bachelor's degree or the equivalent in a
specific specialty, the proffered position is so complex or unique that it can only be performed by an
individual with such a degree.

None of the duties attributed to the proffered position, however, evince complexity that would
require a degree. Creating and promoting a positive image and reputation for the company; keeping
the public informed of the company's goals and policies; arranging speaking engagements, press
conferences, meetings, conventions, etc.; preparing speeches, press releases, newsletters, etc.; all
seem to be duties within the ambit of an ordinary public relations specialist position, for which the
Handbook does not indicate a minimum requirement of a bachelor's degree or the equivalent in a
specific specialty.

Similarly, the factors the petitioner's executive director cited to demonstrate a degree of uniqueness
mandating a minimum of a bachelor's degree or the equivalent in a specific specialty, including
analyzing reactions to advertisements, representing a sophisticated image to the public, conveying
information to the public through oral and written communication, etc., do not appear to be unique in
any sense. Rather, they appear to be duties typically, perhaps universally, required in public
relations specialist positions, at least some of which do not require a minimum of a bachelor's
degree or the equivalent in a specific specialty.

Further still, as was noted above, the petitioner's executive director stipulated that the educational
requirement of the proffered position may be satisfied by a bachelor's degree in liberal arts, which is not
a specific specialty.

The petitioner has not demonstrated that the particular position proffered is so complex or unique
that it can be performed only by an individual with a degree in a specific specialty; and has not,
therefore, demonstrated that the proffered position qualifies as a specialty occupation pursuant to the
second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2).

The AAO will next consider the alternative requirement of 8 C.F.R. § 214.2(h)(4)(iii)(A)(3), which
is satisfied if the petitioner demonstrates that it normally requires a degree or its equivalent for the
position.

As was noted above, the petitioner's executive director indicated that she had performed some of the
petitioner's public relations requirements, and that contractors and volunteers had also acted in that
capacity. She did not demonstrate that she, the contractors, or the volunteers have a bachelor's
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degree or the equivalent in a specific specialty closely related to the proffered position. The record
contains no other evidence pertinent to anyone who has performed the duties of the proffered
position.

Further, as was noted above, the petitioner's executive secretary conceded, in her April 2, 2009
letter, that a bachelor's degree in liberal arts is a sufficient educational qualification for the proffered
position, which demonstrates conclusively that the petitioner does not require a minimum of a
bachelor's degree or the equivalent in a specific specialty to work in the proffered position.

For all of those reasons, the petitioner has not demonstrated that the proffered position qualifies as a
position in a specialty occupation pursuant to the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(3).

Finally, the AAO will consider the alternative requirement of 8 C.F.R. § 214.2(h)(4)(iii)(A)(4),
which is satisfied if the petitioner demonstrates that the nature of the specific duties of the proffered
position is so specialized and complex that knowledge required to perform the duties is usually
associated with the attainment of a baccalaureate or higher degree.

The duties of the proffered position, as described by the petitioner's executive director, contain no
indication of specialization and complexity requiring knowledge usually associated with a minimum
of a bachelor's degree or the equivalent in a specific specialty. To the extent that they are described
in the record of proceeding, the AAO finds that the duties are generalized, generic, and do not
indicate the need for any specific body of highly specialized knowledge that would usually be
associated with at least a bachelor's degree in a specific specialty.

The petitioner has not demonstrated that the nature of the specific duties is so specialized and
complex that knowledge required to perform the duties is usually associated with the attainment of a
baccalaureate or higher degree. The petitioner has not, therefore, demonstrated that the proffered
position qualifies as a position in a specialty occupation pursuant to the criterion of 8 C.F.R.
§ 2 14.2(h)(4)(i ii)(A)(4).

The AAO finds that the director was correct in her determination that the record before her failed to
establish that the beneficiary would be employed in a specialty occupation position, and it also finds
that the argument submitted on appeal has not remedied that failure. Accordingly, the appeal will be
dismissed and the petition denied on this basis.

The record suggests additional issues that were not addressed in the decision of denial.

The proffered position is a public relations specialist position. That is not only the position's job
title; the duties of the proffered position, as reported by the petitioner's executive director, confirm
that the proffered position is a public relations specialist position. As such, if the proffered position
could be shown to require a minimum of a bachelor's degree or the equivalent in a specific specialty,
that specific specialty would likely be closely related to public relations. The evidence in the record,
however, shows that the beneficiary has a master's degree in liberal arts.
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The AAO observes that if the petitioner had demonstrated that the proffered position required a
minimum of a bachelor's degree or the equivalent in a specific specialty, the petitioner would also be
obliged, in order for the visa petition to be approvable, to demonstrate, not only that the beneficiary
has a minimum of a bachelor's degree or the equivalent, but that the beneficiary has a minimum of a
bachelor's degree or the equivalent in that specific specialty. See Matter ofMatter ofLing, 13 I&N
Dec. 35 (R.C. 1968).

Pursuant to the instant visa category, however, a beneficiary's credentials to perform a particular job
are relevant only when the job is found to qualify as a specialty occupation. As discussed in this
decision, the proffered position has not been shown to require a baccalaureate or higher degree, or its
equivalent, in a specific specialty and has not, therefore, been shown to qualify as a position in a
specialty occupation. Because the finding that the petitioner failed to demonstrate that the proffered
position qualifies as a specialty occupation position is dispositive, the AAO need not further discuss
the issue of the beneficiary's qualifications.

The record also suggests the issue of whether the petitioner, if the visa petition were approved,
would abide by the terms and conditions of H-1B employment. The record contains a copy of the
employment contract between the petitioner and the beneficiary, executed on March 21, 2009. That
contract is not a standard contract with names, dates, and amounts filled in. Rather, it is appears to
have been typed specifically for the purpose of accurately stating the terms of the beneficiary's
prospective employment. That contract states, ". . . [The petitioner) will have the right to reassign
[the beneficiary to other duties], or to change [the beneficiary's] compensation . . .

In accordance with the terms and conditions of H-1B employment, the petitioner is not free to
change the beneficiary's duties. The petitioner is also not free to pay the beneficiary any less than
the amount of the wage proffered in the visa petition. The petitioner has indicated that it does not
consider itself to be bound by either of those requirements. The appeal will be dismissed and the
visa petition will be denied for this additional reason.

An application or petition that fails to comply with the technical requirements of the law may be
denied by the AAO even if the Service Center does not identify all of the grounds for denial in the
initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D.

Cal. 2001), aff'd, 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir.
2004) (noting that the AAO conducts appellate review on a de novo basis).

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met.
The appeal will be dismissed and the petition denied.

ORDER: The appeal is dismissed. The petition is denied.


