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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The 
petition will be denied. 

On the Form 1-129 visa petition the petitioner stated that it is a law firm. To employ the beneficiary 
in what it designates as an office coordinator position, the petitioner endeavors to classify her as a 
nonimmigrant worker in a specialty occupation pursuant to section 101(a)(l5)(H)(i)(b) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § llOl(a)(l5)(H)(i)(b). 

The director denied the petition, finding that the petitioner failed to establish that it would employ 
the beneficiary in a specialty occupation position. On appeal, the petitioner asserted that the 
director's basis for denial was erroneous, and contended that the petitioner satisfied all evidentiary 
requirements. 

The AAO bases its decision upon its review of the entire record of proceeding, which includes: (I) 
the petitioner's Form 1-129 and the supporting documentation filed with it; (2) the service center's 
request for additional evidence (RFE); (3) the response to the RFE; (4) the director's denial letter; 
and (5) the Form I-290B and the petitioner'S brief and attached exhibits in support of the appeal. 

Section IOI(a)(l5)(H)(i)(b) of the Act, 8 U.S.C. § llOl(a)(l5)(H)(i)(b), provides a nonimmigrant 
classification for aliens who are coming temporarily to the United States to perform services in a 
specialty occupation. The issue before the AAO is whether the petitioner has provided evidence 
sufficient to establish that it would be employing the beneficiary in a specialty occupation position. 

Section 214(i)(I) of the Act, 8 U.S.C. § 1 1 84(i)(I), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, 
and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Thus, it is clear that Congress intended this visa classification only for aliens who are to be 
employed in an occupation that requires the theoretical and practical application of a body of highly 
specialized knowledge that is conveyed by at least a baccalaureate or higher degree in a specific 
specialty. 

Consistent with section 214(i)(l) of the Act, the regulation at 8 C.F.R. § 214.2(h)(4)(ii) states that a 
specialty occupation means an occupation "which (1) requires theoretical and practical application of 
a body of highly specialized knowledge in fields of human endeavor including, but not limited to, 
architecture, engineering, mathematics, physical sciences, social sciences, medicine and health, 
education, business specialties, accounting, law, theology, and the arts, and which (2) requires the 
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attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum 
for entry into the occupation in the United States." 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also 
meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its particular 
position is so complex or unique that it can be performed only by an individual with a 
degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(l) of the Act, 8 U.S.c. § 1184(i)(1), and 8 c.F.R. § 214.2(h)(4)(ii). In other 
words, this regulatory language must be construed in harmony with the thrust of the related 
provisions and with the statute as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 
(1988) (holding that construction of language which takes into account the design of the statute as a 
whole is preferred); see also COlT Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 
489 U.S. 561 (1989); Matter ofW-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 
C.F.R. § 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily sufficient 
to meet the statutory and regulatory definition of specialty occupation. To otherwise interpret this 
section as stating the necessary and sufficient conditions for meeting the definition of specialty 
occupation would result in a particular position meeting a condition under 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. Meissner, 201 
F.3d 384, 387 (5th Cir. 2000). To avoid this illogical and absurd result, 8 C.F.R. 
§ 214.2(h)( 4 )(iii)(A) must therefore be read as stating additional requirements that a position must 
meet, supplementing the statutory and regulatory definitions of specialty occupation. 

Consonant with section 214(i)(l) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.P.R. § 2l4.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. Applying this standard, 
USCIS regularly approves H-IB petitions for qualified aliens who are to be employed as engineers, 
computer scientists, certified public accountants, college professors, and other such occupations. 
These professions, for which petitioners have regularly been able to establish a minimum entry 
requirement in the United States of a baccalaureate or higher degree in a specific specialty, or its 



equivalent, fairly represent the types of specialty occupations that Congress contemplated when it 
created the H-l B visa category. 

With the visa 
owner/attorney, 
proffered position: 

pel1tlOner submitted a letter, dated March 30, 2009, from its 
letter states the following description of the duties of the 

[The beneficiary] will be responsible for overseeing of practice financial operations 
and will be directly responsible for disbursements, financial reporting, budgeting, tax 
reporting and compliance. She will be responsible for maintaining reports and 
records pertaining to activities such as billing, collections, and insurance processing. 
[The beneficiary] will ensure effective coordination of staff efforts, will provide 
support and assistance to supervisors and will oversee the training of practice staff 
and procedures. She will further direct and supervise the work of employees to 
ensure adherence to quality standards, deadlines, and proper procedures. She will 
resolve patients['] concerns and questions regarding the procedures and policies.' 
She will identify opportunities for practice growth and revenue diversification and 
ensure[] effective implementation and subsequent management of designated 
priorities. 

The petitioner's president added: 

The duties require knowledge of sophisticated business techniques, management 
skills and administration of payroll systems as well as the analysis of market direction 
to ensure the optimal efficiency and profitability within the practice, and the 
evaluation of financial report and budgets. 

She also stated, "The minimum requirement is a bachelor's degree in Business Administration or 
Legal Studies," and, "[the beneficiary] is qualified for the position as she was awarded a degree in 
Legal Studies . . . and she has more than nine years of experience in the field of office 
administration." The petitioner's owner did not explain how the beneficiary'S bachelor's degree in 
legal studies is related to any of the listed duties of the proffered position. 

The AAO notes that the petitioner's owner's assertion that the position can be held by a person with 
a degree in either business administration or legal studies is inconsistent with the assertion that it 
requires a minimum of a bachelor's degree or the equivalent in a specific specialty and qualifies as a 
specialty occupation. This is because business administration and legal studies are neither identical 
nor closely related. This is sufficient reason to dismiss the appeal and deny the visa petition. 
However, the AAO will continue its analysis of the case. 

The petitioner provided an evaluation of the beneficiary's educational qualifications prepared by an 
evaluation service. That evaluation states that the beneficiary has a degree in social sciences from 

1 Why the petitioner's president referred to the "patients" of a law firm is unclear. 
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the University of the Philippines and a bachelor of laws degree from Adamson University, which is 
also in the Philippines. It states that her degree in social sciences most closely resembles a U.S. 
bachelor's degree in political science, but not that they are equivalent. It further states that the 
beneficiary's bachelor of laws degree is not equivalent to a Juris Doctorate earned in the United 
States but, rather, is equivalent to a bachelor's degree in a field related to law. 

The record also contains a letter, dated January 6, 2006, from the registrar of the Eulogio "Amang" 
Rodriguez Institute of Science and Technology stating that the beneficiary has earned IS credits 
toward an MBA at that school in the Philippines, but not that she has earned such a degree. 

Because the evidence submitted did not demonstrate that the visa petition was approvable, the 
service center, on April 17,2009, issued an RFE in this matter. The service center requested, inter 
alia, evidence that the beneficiary would be employed in a specialty occupation. 

In response, the petitioner's owner submitted a letter dated April 28, 2009. In it, she attributed the 
following list of duties to the proffered position: 

• conducting analysis of processes and services to evaluate the quality of performance using 
logic and reasoning to identify the strengths and weakness of alternative solutions; 

• analyzing and directing personnel resources such as assigning work to employees, evaluate 
performance of employees, monitor worker performance, and delegate appropriate 
administrative support activities; 

• developing specific goals and plans to prioritize, organize and accomplish and meet 
deadlines; 

• analyzing needs of clients and resolving complaints regarding policies and procedures; 
• considering the relative costs and benefits of potential actions and reconciling those actions; 
• assessing performance of organization to make improvement and directing other employees 

and selecting best employees for services conducted; identifying complex problems, 
reviewing related information and develop and evaluate options and implement solutions. 

The petitioner's president stated that the petitioner has "approximately 3 employees" and that they 
all possess a minimum of a bachelor's degree. She stated that her legal assistant/paralegal has a 
bachelor's degree in international relations and a master's degree in marketing and community 
relations, and that the attorney, who is the petitioner's president, has a Juris Doctorate. 

The petitioner's president also stated that O*Net Online indicates that such positions require a four
year bachelor's degree. She further noted that she was providing vacancy announcements 
advertising to fill positions she deemed similar to the one that is the subject of this petition, and she 
stated that they support the premise that the proffered position qualifies as a specialty occupation. 
The president also stated that the petitioner "normally seeks a bachelor's degree and additional years 
of experience in the area of specialization for the same or a similar position that has similar or the 
same duties as the position of Administrator." She did not, however, identify the people who have 
previously held the proffered position and provide evidence that they had relevant degrees. Whether 
anyone has previously held that position with the petitioner is unknown to the AAO. 
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Finally, the petitioner's owner stated that the proffered position requires skills and abilities that can 
only be obtained by acquiring a minimum of a bachelor's degree, but did not indicate which skills 
can only be obtained in conjunction with a college degree, or what specific specialty the requisite 
degree must be in. 

Another description of the proffered pOSItion was also provided, in a document entitled Job 
Description. Unsigned and unattributed, it attributes the following duties to the proffered position: 

I. Financial Operations: Maintains appropriate oversight of practice financial operations with 
direct responsibility for disbursements, financial reports, budgeting. Maintain supervisory 
responsibility for collections, billing, and case processing. Continually ensures optimal 
efficiency and profitability within the practice. 

2. Personnel Management: Ensures effective coordination of staff efforts, provides support 
and assistance to supervisors, oversees supervision and training of practice staff, encourages 
optimal performance, and maintains compliance with operating procedures. Directly 
responsible for administration of payroll. 

3. Communication with Attorney: Provides ongoing and timely communication to the 
attorney regarding the stats of the practice. Coordinates attorney meetings and maintains 
written agendas and minutes for all meetings. 

4. Strategic Planning and Practice Development: Identifies opportunities for practice growth 
and revenue diversification and ensures effective implementation and subsequent 
management of designated priorities. 

5. Practice Liaison: Acts as liaison for the practice in coordinating its dealings with legal 
counsel, accountants, consultants, and other advisors. 

6. Regulatory Compliance and Service Standards: Ensures appropriate regulatory 
compliance and quality standards in all aspects of practice services provided to clients and 
maintains effective methods for assessing such performance. 

7. Referral Relations: Maintains positive and loyal relationships among referring specialists, 
actively solicits and resolve [sic] areas of concern, and provides appropriate training and 
coordination assistance for referring offices. 

8. Payer Relations and Contract Administrator: Maintains appropriate communication with 
payers, sustaining positive and mutually beneficial relationships; also monitors payer 
contract performance and provides evaluation of potential contracting opportunities. 

9. Facilities/Equipment Management: Maintains oversight partnership facilities and 
equipment, ensuring proper maintenance and safekeeping. Ensures maintenance of supplies 
inventories and maintains appropriate processes for ordering and storage of such supplies. 

10. Other Duties: Performs other duties and assumes various responsibilities as determined by 
the attorney director. 

To the extent that the proposed duties are described in the record of proceeding, it is not evident that 
their actual performance would require the theoretical and practical application of at least a 
bachelor's degree level of a body of highly specialized knowledge in a specific specialty. 
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In this regard, the AAO finds that, regardless of the job title applied to them, the duties are described 
in terms of generic and generalized functions - for example, - "conducting analysis of processes and 
services to evaluate the quality of performance using logic and reasoning ... "; "analyzing and 
directing personnel resources ... "; "developing specific goals and plans to prioritize, organize and 
accomplish and meet deadlines"; and "[mjaintainling] appropriate oversight of practice financial 
operations with direct responsibility for disbursements, financial reports, budgeting." The AAO 
further finds that, to the extent that they are described in the record of proceeding, the proposed 
duties and the position that they comprise convey neither the substantive nature of the work that the 
beneficiary would actually perform nor that the beneficiary would need a particular level of 
education, or educational equivalency, in a specific specialty in order to perform that work. 
Consequently, regardless of the job title ascribed to the proffered position, the record of proceeding 
lacks an evidentiary foundation that would satisfy any criterion at 8 C.F.R. § 2l4.2(h)(4)(iii)(A). 
This decisive determination will later be discussed in terms of the separate components of this 
regulation. 

The AAO will next address the copies of job vacancy announcements that the petitioner submitted 
into the record of proceeding. 

One of the vacancy announcements submitted was placed by an unidentified real estate developer in 
Hollywood, Florida for an office manager/executive secretary. It states that the position requires a 
bachelor's degree, but not that the degree must be in any specific specialty. 

Another vacancy announcement was placed by SupportSoft of Delray Beach and Boca Raton, 
Florida for an onsite account manager to work at an Office Depot store. That announcement states 
that the position requires a bachelor's degree, but not that it must be in any specific specialty. 

The final vacancy announcement was placed by Everythingwell of Altamonte Springs, Florida for a 
medical office manager. That announcement states that a bachelor's degree in health or business 
administration is preferred for the proffered position, but not that it is a requirement. 

The AAO notes that none of those vacancy announcements were placed by businesses in the 
petitioner's industry and that none of them indicate that the positions they advertised required a 
minimum of a bachelor's degree or the equivalent in a specific specialty. Thus, they are not 
persuasive evidence that the proffered position requires a minimum of a bachelor's degree or the 
equivalent in a specific specialty. 

The director denied the visa petition on May 19, 2009, finding, as was noted above, that the 
petitioner had failed to demonstrate that it would employ the beneficiary in a specialty occupation. 
In that decision the director analyzed the proffered position as an administrative services manager 
position. 

As will now be discussed, because the evidence in the record of proceeding does not substantiate 
that the proffered position is one for which there is normally a minimum requirement for a 
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bachelor's degree, or the equivalent, in a specific specialty, the petitioner has not satisfied the 
criterion at 8 C,ER. § 214.2(h)(4)(iii)(A)(l). 

At the outset, the AAO notes that the petitioner asserts that the proffered position belongs to the 
occupational classification that the U.S. Department of Labor (DOL) identifies as First-Line 
Supervisors/Managers of Office and Administrative Workers. As indicated in the Labor Condition 
Application, the petitioner intends to pay as the required wage the prevailing wage for positions in 
that occupational category in Sarasota, Florida when the petition was filed ($13.10 per hour). 

On appeal, the petitioner's owner asserted that the petitioner, not the uscrs, should decide what 
level of education is appropriate to a particular position at its firm and reiterated her previous 
assertion that 0 *Net Online makes clear that the proffered position requires a bachelor's degree. 

Contrary to the petitioner's owner's statement, the O*Net Online does not state that the proffered 
position requires a bachelor's degree. Rather, it assigns First-Line Supervisors/Managers of Office 
and Administrative Support Workers a Job Zone Three rating, which signifies that "Most 
occupations in this zone require training in vocational schools, related on-the-job experience, or an 
associate's degree." Thus, the petitioner's reliance upon the O*Net Online information is misplaced, 
as that information does not support the position that the proffered position requires at least a 
bachelor's degree, or the equivalent in a specific specialty, which is an essential element of a 
specialty occupation as defined by the pertinent statutes and regulations. 

The AAO recognizes the DOL's Occupational Outlook Handbook (Handbook) as an authoritative 
source on the duties and educational requirements of the wide variety of occupations that it 
addresses 2 The Handbook's chapter "Office and Administrative Support Workers Supervisors and 
Managers," which addresses the same occupational classification as just discussed above with regard 
to the 0 *Net Online, includes the following information, which indicates that a bachelor's degree, or 
the equivalent, in a specific specialty is not normally required for entry into the occupational 
classification that the petitioner asserts for the proffered position. This Handbook chapter states, in 
pertinent part: 

Nature of the Work. Office and administrative support supervisors and managers 
plan or supervise support staff to ensure that they can work efficiently. After 
allocating work assignments and issuing dead-lines, office and administrative support 
supervisors and managers oversee the work to ensure that it is proceeding on schedule 
and meeting established quality standards. 

Education and Training. Many employers require office and administrative SUppOlt 
supervisors and managers to have postsecondary training-and in some cases, an 
associate or even a bachelor's degree. Most firms fill office and administrative 

The Handbook, which is available in printed form, may also be accessed on the Internet, at 
http://www.stats.bls.gov/oco/. Thc AAO's references to the Handbook are to the 2010 - 2011 edition 
available online. 



support supervisory and managerial positions by promoting office or administrative 
support workers from within their organizations. 

Further, the AAO notes that the Handbook describes the duties of administrative services managers 
as follows: 

Administrative services managers plan, coordinate, and direct a broad range of 
services that allow organizations to operate efficiently. They might, for example, 
coordinate space allocation, facilities maintenance and operations, and major property 
and equipment procurement. They also may oversee centralized operations that meet 
the needs of multiple departments, such as information and data processing, mail, 
materials scheduling and distribution, pnntmg and reproduction, records 
management, telecommunications management, security, recycling, wellness, and 
transportation services. Administrative services managers also ensure that contracts, 
insurance requirements, and government regulations and safety standards are 
followed and up to date. They may examine energy consumption patterns, technology 
usage, and personal property needs to plan for their long-term maintenance, 
modernization, and replacement. 

Specific duties for these managers vary by size of company or office and degree of 
responsibility and authority. In small organizations, a single administrative services 
manager, sometimes called an office manager, may oversee all support services. (See 
the statement on office and administrative support worker supervisors and managers 
elsewhere in the Handbook.) In larger ones, however, there may be several layers of 
administrative services managers that may specialize in different areas and report to 
directors of administration, or vice presidents of administration who oversee all 
administrative services. 

The AAO finds that the various descriptions of the duties of the proffered position closely comport 
with the generalized description of the Administrative Services Managers occupation as described in 
the Handbook chapter with the same name. In this regard, the AAO notes that the Handbook 
describes the educational requirements of administrative service manager positions as follows: 

Specific education and training requirements vary by job responsibility. Office 
mangers in smaller operations or lower-level administrative services managers with 
fewer responsibilities may only need a high school diploma combined with 
appropriate experience, but an associate degree is increasingly preferred. 

In larger companies with multiple locations, equipment, and technologies to 
coordinate, higher-level administrative services managers need at least a bachelor's 
degree, Managers of highly complex services, such as contract, insurance, and 
regulatory compliance, generally need at least a bachelor's degree in business 
administration, human resources, accounting, or finance. Lower-level managers may 
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also need a bachelor's degree, but related postsecondary technical training may also 
be substituted for managers of printing, security, communications, or information 
technology. Those involved in building management should take a drafting class. 
Regardless of major, courses in office technology, accounting, computer applications, 
human resources, and business law are highly recommended. 

The petitioner appears to have only one location, and the petitioner's president stated that the 
petitioner employs "approximately three" people, which number apparently includes the petitioner's 
president and the beneficiary. The petitioner is not a large concern, and the AAO finds that that the 
evidence in the record of proceeding does not establish that the proffered position involves the 
management of highly complex services such as would mark the position as one of the more 
complex administrative service manager positions. However, whether the proffered position 
qualifies as one of the more complex administrative service manager positions does not determine 
the outcome of this decision. The Handbook states that managers of highly complex services 
generally need a minimum of a bachelor's degree in business administration, human resources, 
accounting, or finance. Business administration, human resources, accounting, and finance, taken 
together, do not delineate a single specific specialty. Further, the Handbook's reporting of a general 
need for certain degrees among managers of highly complex services does not address or establish 
whether that need would apply to a particular position. The Handbook does not support the 
proposition that even the more complex administrative service manager positions require a minimum 
of a bachelor's degree or the equivalent in a specific specialty. 

Further still, a requirement of a bachelor's degree in business administration, even in the alternative, 
does not establish that a position qualifies as a specialty occupation. A petitioner must demonstrate 
that the proffered position requires a precise and specific course of study that relates directly and 
closely to the position in question. Since there must be a close corollary between the required 
specialized studies and the position, the requirement of a degree of generalized title, such as business 
administration or liberal arts, without further specification, does not establish eligibility. The mere 
requirement of a college degree for the sake of general education, or to obtain what an employer 
perceives to be a higher caliber employee, also does not establish eligibility. Matter of Michael 
Hertz, Assoc.,19 I&N Dec. 558,560 (Comm. 1988). 

In an y event, the AAO takes administrative notice of the fact that, per the DOL Emp loyment and 
Training Administration (DOLETA) Online Wage Library (DOLETA OWL) the required wage for 
an administrative-services-manager position is higher than the wage specified in the LCA submitted 
with this petition, and, therefore, such a position is not supportable by this petition. 

As the petitioner has not demonstrated that a baccalaureate or higher degree or its equivalent is 
normally the minimum requirement for entry into the particular position, it has not satisfied the 
criterion at 8 c.P.R. § 214.2(h)(4)(iii)(A)(l). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.P.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that are 
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both: (1) parallel to the proffered position; and (2) located in organizations that are similar to the 
petitioner. 

In determining whether there is such a common degree requirement, factors often considered by CIS 
include: whether the Handbook reports that the industry requires a degree; whether the industry's 
professional association has made a degree a minimum entry requirement; and whether letters or 
affidavits from firms or individuals in the industry attest that such firms "routinely employ and recruit 
only degreed individuals." See .5hanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D.Minn. 1999) 
(quoting HirdiBlaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)). 

As discussed above, the petitioner has not established that the proffered position is one for which the 
Handbook reports an industry-wide requirement for at least a bachelor's degree in a specific specialty. 
The petitioner has not submitted attestations from other persons or firms in the industry or from a 
professional association that the position is one for which there is a routine practice of recruiting and 
hiring only persons with at least a bachelor's degree in a specific specialty. 

As already noted, the job advertisements from other firms have no probative value. In this regard, the 
AAO here incorporates its earlier comments regarding the vacancy announcements. 

The vacancy announcements submitted were not from firms in the petitioner's industry. Further, 
although two of the three stated that a bachelor's degree was required for the position, none required 
a bachelor's degree or the equivalent in a specific specialty. Further still, even if all three vacancy 
announcements had been in the petitioner's industry and required a minimum of a bachelor's degree 
or the equivalent in some specific specialty, three vacancy announcements are manifestly 
insufficient to establish an industry-wide standard. 

As discussed above, the petitioner has not demonstrated that a requirement of a minimum of a 
bachelor's degree in a specific specialty or the equivalent is common to the petitioner's industry in 
parallel positions among similar organizations, and has not, therefore, demonstrated that the 
proffered position qualifies as a specialty occupation pursuant to the criterion of the first clause of 8 
C.F.R. § 214.2(h)( 4 )(iii)(A)(2). 

The petitioner also failed to satisfy the second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2), 
which provides that "an employer may show that its particular position is so complex or unique that 
it can be performed only by an individual with a degree." 

The AAO finds that the descriptions of the position and its constituent duties, which, as observed 
earlier in this decision, are generic, generalized, and lacking in substantive content, dos not develop 
relative complexity or uniqueness as aspects of the proffered position. Consequently, the petitioner 
has failed to distinguish this position from similarly described positions, which, as noted in this 
decision's discussion of the Handbook's information, may be performed by persons without at least 
a bachelor's degree, or the equivalent, in a specific specialty. 
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Next, the AAO also finds that the petltJoner not satisfied the criterion at 8 c.F.R. 
§ 214.2(h)(4)(iii)(A)(3). That is, it has not established a history of recruiting and hiring for the 
proffered position only persons with at least a bachelor's degree in a specific specialty. (Of course, 
if such a history had been shown, the petitioner would also have to establish that it was generated by 
the position's actual performance requirements, rather than as a preference for qualifications beyond 
those actually required for performance of the position.)? 

What degrees the petitioner's attorney and its legal assistant/paralegal possess is inapposite to the 
determination of whether a minimum of a bachelor's degree or the equivalent in a specific specialty 
is required to acquit the duties of the proffered position. 

In any event, as the record contains no evidence that the petitioner has ever previously hired anyone 
to fill the proffered position, the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) does not present an 
issue in this appeal. 

Finally, the petitioner has not satisfied the fourth criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A), which 
requires a petitioner to establish that the nature of the position's specific duties is so specialized and 
complex that the knowledge required to perform them is usually associated with the attainment of a 
baccalaureate or higher degree. 

Here, the AAO incorporates by reference and reiterates it earlier discussions about the generalized 
and generic nature of the petitioner's descriptions of the proposed duties. The AAO finds that, to the 
extent that they are described in the record of proceeding, the duties of the proffered position lack 
substantive detail and specificity sufficient to indicate that they that they are so specialized and 
complex as to require the application of a body of highly specialized knowledge usually associated 
with any particular level of education, let alone with a baccalaureate or higher degree in a specific 
specialty. 

For the reason's discussed above, the AAO finds that the director was correct in his determination 
that the record before him failed to establish that the beneficiary would be employed in a specialty 

; A petitioner's perfunctory declaration of a particular educational requirement will not mask the fact that the 
position is not a specialty occupation. US CIS must examine the actual employment requirements, and, on the 
basis of that examination, determine whether the position qualifies as a specialty occupation. See generally 
Cf. Defensor v. Meissner, 201 F. 3d 384. In this pursuit, the critical element is not the title of the position, or 
the fact that an employer has routinely insisted on certain educational standards, but whether performance of 
the position actually requires the theoretical and practical application of a body of highly specialized 
knowledge, and the attainment of a baccalaureate or higher degree in the specific specialty as the minimum 
for entry into the occupation as required by the Act. To interpret the regulations any other way would lead to 
absurd results: if USeIS were constrained to recognize a specialty occupation merely because the petitioner 
has an established practice of demanding certain educational requirements for the proffered position - and 
without consideration of how a beneficiary is to be specifically employed - then any alien with a bachelor's 
degree in a specific specialty could be brought into the United States to perform non-specialty occupations, so 
long as the employer required all such employees to have baccalaureate or higher degrees. See id. at 388. 
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occupation position, and it also finds that the argument submitted on appeal has not remedied that 
failure. Accordingly, the appeal will be dismissed and the petition denied on this basis. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 V.S.c. § 1361. Here, that burden has not been met. 
The appeal will be dismissed and the petition denied. 

ORDER: The appeal is dismissed. The petition is denied. 


