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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have heen returned to the office that originally decided your case. Plcase 
he advised that any further inquiry that you might have concerning your case must he made to that o/lice. 

If you helieve the law was inappropriately applied hy us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion 10 rcopen. 

The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must he 
suhmitted to the office that originally decided your case hy filing a Form 1-2908, Notice of Appeal or 
Motion, with a fee of $630. Please he aware that 8 C.F.R. § 103.5(a)(I)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

ThankL 

Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition 
and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be sustained. The petition will be approved. 

The petitioner was established in the United States in 2006 in order to expand an existing foreign 
company's business into the United States. It seeks to employ the beneficiary as a graphic 
designer pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the 
Act), 8 U.S.c. § llOl(a)(15)(H)(i)(b). The director denied the petition, concluding that the 
petitioner had not established that a reasonable and credible offer of employment existed or a 
bona fide position existed. 

The record of proceeding before the AAO contains: (1) Form 1-129, Petition for a Nonimmigrant 
Worker, and supporting documentation; (2) thc director's request for additional evidence (RFE) 
and the petitioner's response to the RFE; (3) the director's denial letter; and (4) Form 1-290B, 
Notice of Appeal or Motion, a brief, and supporting documentation. The AAO reviewed the 
record in its entirety before reaching its decision. 

Upon review of the record, the petitioner provided a detailed description of the proffered position 
and the amount of time the individual in the proffered position would devote to specific duties. 
The petitioner's description of duties corresponds with the duties of a graphic designer as that 
occupation is described in the U.S. Department of Labor's (DOL's) ()cCllpationai Outlook 
Handhook (Handhook), a source upon which the AAO routinely relies for the educational 
requirements of particular occupations. Upon review of the evidence, the AAO finds that the 
particular graphic designer position here proffered requires a four-year course of study 
commensurate with a university-level education in the specific discipline of graphic design, or its 
equivalent for entry into the position in the United States. The petitioner has therefore 
established that the proffered position of graphic designer is a specialty occupation. In addition, 
the AAO has reviewed the qualifications of the beneficiary and finds that the beneficiary is 
qualified to perform the duties of a graphic designer. The beneficiary was awarded a Bachelor of 
Fine Arts in Applied Arts by the Hoseo University in South Korea. An evaluation of the 
beneticiary's educational credentials, including his coursework at the Hoseo University, prepared 
by , compared the beneJiciary's foreign degree to completion of a 
Bachelor of Fine Arts Degree in Graphic Design from an accredited institution of higher 
education in the United States. 

Accordingly, the only issue to be determined is whether the nature of the petitioner's business 
has been adequately established to create sufficient work for the beneficiary to perform duties 
requiring at least a bachelor's degree or its equivalent in the specitic specialty of graphic design 
on a full-time basis. 

In response to the director's request for evidence (RFE), the petItIOner, through counsel, 
confirmed that it was established in the United States "in order to expand an existing foreign 
company into the United States." Counsel explained that the petitioner is engaged in marketing, 
sales, assembly, and service to U.S. based and international clients for complex vacuum 
equipment. Further, the petitioner asserts that its "corporate purpose and organization is focused 
on the designing, engineering, manufacture, assembly, sale and technical servicing of various 
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industrial and highly technical vacuum equipment components and parts" and that this 
"industrial vacuum equipment is used in various research. scientitic and production processes 
throughout the world, and sales of the company products are international." The petitioner, 
again through counsel, noted that the graphic designer position would be based in the United 
States but would respond to needs of both the U.S. and foreign operations. 

In support of their assertions, the petitioner provided, inter alia, its 2007 and 2008 Internal 
Revenue Service (IRS) Forms 1120, U.S. Corporation Income Tax Return; its IRS Forms 941, 
Employer's Quarterly Federal Tax Return for 2007,2008, and the first two quarters of 2009; its 
2009 unemployment insurance tax report; its licensing and sales tax reports; and payroll 
summaries. The petitioner also provided its organizational chart depicting a president and four 
personnel. The petitioner also submitted brochures for its foreign counterpart. 

For purposes of the H-IB adjudication, the issue of bona fide employment is primarily viewed 
within the context of whether the petitioner has offered the beneficiary a position that is 
determined to be a specialty occupation. In this matter, as observed abovc, the pctitioncr 
provided sufficient evidence that the proposed duties of the proffered position fall within the 
purview of a specialty occupation graphic designer, and the proposed beneficiary'S foreign 
education has been evaluated as equivalent to a bachelor's degree in graphic design from an 
accredited institution of higher learning in the United States. The AAO notes that the petitioner 
provided corroborating evidence of its business in the form of tax returns, employment records, 
and business location. The petitioner credibly explained its need for a graphic designer. Upon 
review of the totality of the record, the petitioner has submitted evidence sufficient to establish 
that it has sufficient, non-speculative work for the beneficiary to perform that requires at least a 
bachelor's degree or its equivalent in a specific specialty on a full-time basis. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.c. § 1361. The petitioner has sustained that burden. Accordingly, the basis for the 
director's decision will be withdrawn and the appeal will be sustained. 

ORDER: The appeal is sustained. The director's decision is withdrawn and the petition is 
approved. 


