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DISCUSSION: The nonimmigrant visa petition was denied by the Director, California Service
Center. The petitioner filed a subsequent appeal. The Administrative Appeals Office (AAO)
determined that the appeal was not filed in a timely manner, and rejected the appeal without
rendering a decision. The matter is now before the AAO on a motion to reconsider. The motion will
be dismissed.

The petitioner seeks to classify the beneficiary as a nonimmigrant worker in a specialty occupation
pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C.

§ 1101(a)(15)(H)(D)(b).

The director denied the petition on April 6, 2010. On May 11, 2010, counsel for the petitioner filed
an appeal seeking review of the director's decision. After reviewing the record, the AAO rejected
the appeal as the appeal had not been filed in a timely manner. Any appeal that is not filed within
the time allowed must be rejected as improperly filed. 8 C.F.R. § 103.3(a)(2)(v)(B)(1).

The petitioner has now filed a motion seeking to reconsider the appeal that was rejected as untimely
filed. The rejection it seeks to have reconsidered was issued on October 6, 2010. The instant
motion, however, was not accepted for processing until January 18, 2011, or 104 days after the
rejection was issued. Unlike a motion to reopen, there are no exceptions for an untimely filed
motion to reconsider, which must be filed within 33 days of the decision that the motion seeks to
reconsider. See 8 C.F.R. § 103.5(a)(1)(i); 8 C.F.R. § 103.5a(b). Pursuant to 8 C.F.R. § 103.5(a)(4),
a motion that does not meet applicable requirements shall be dismissed. As the instant motion to
reconsider was untimely filed, it must be dismissed.

ORDER: The motion is dismissed.



