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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition, and
dismissed a subsequent motion to reopen/reconsider. The matter is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is an agricultural, dried goods, and nuts importer that seeks to employ the beneficiary
in the position of financial manager.] Accordingly, the petitioner endeavors to classify the
beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b)
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition, finding that the petitioner had failed to establish that: (1) the
proffered position qualified as a specialty occupation; and (2) the offer of employment to the
beneficiary was reasonable and credible. On January 10, 2011, counsel for the beneficiary filed a
timely Form 1-290B, Notice of Appeal or Motion, and indicated that a brief and/or additional
evidence would be submitted to the AAO within 30 days. As of this date, however, the AAO has not
received a brief or any additional evidence into the record. Therefore, the record is considered
complete as currently constituted.

The Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative, that was
submitted for the record in support of the appeal was signed by the beneficiary, not by the petitioner
or an authorized representative thereof. U.S. Citizenship and Immigration Services (USCIS)
regulations specifically prohibit a beneficiary of a visa petition, or a representative acting on a
beneficiary’s behalf, from filing a petition; the beneficiary of a visa petition is not a recognized party
in a proceeding. 8 C.F.R. § 103.2(a)(3). In this case, the Form G-28 that was submitted for the
record was signed by the beneficiary in her personal capacity and does not list the petitioner as a
party being represented by counsel in these proceedings.”

An appeal filed by a person or entity not entitled to file it must be rejected as improperly filed. 8
C.F.R. § 103.3(@)2)(V)(AXI). As the beneficiary and her counsel are not recognized parties,
counsel is not authorized to file an appeal. Id; 8 C.F.R. § 103.3(a)(1)(iii)(B).

As the appeal was not properly filed, it will be rejected. 8 C.F.R. § 103.3(a)(2)(v)(A)(J).

It should be noted that, in the event that the appeal had been filed by an authorized representative of
the petitioner, the appeal would have been summarily dismissed. An officer to whom an appeal is
taken shall summarily dismiss any appeal when the party concerned fails to identify specifically any
erroneous conclusion of law or statement of fact for the appeal. 8 C.F.R. § 103.3(a)(1)}(v). In this
matter, counsel indicated on Form I-290B that it would submit a brief and/or additional evidence to the
AAO by April 10, 2011. As of this date and as noted above, however, the AAO has not received a
brief or any additional evidence into the record. As counsel failed to present a brief or additional

' It should be noted that, according to the California Secretary of State, the petitioner is dissolved.
Therefore, the issue of the company’s continued existence as a legal entity in the United States is in
question.

2 The AAO notes that the Form G-28 submitted in support of the petition was also signed by the
beneficiary in her personal capacity on May 24, 2010, and also did not list the petitioner as a party
being represented by counsel in these proceedings.
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evidence on appeal that specifically identifies an erroneous conclusion of law or statement of fact as a
basis for the appeal, it would alternatively have been summarily dismissed in accordance with 8 C.F.R.

§ 103.3)(1)(v).

ORDER: The appeal is rejected.



