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PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(i)(b) of the
Immigration and Nationahty Act, 8 U.S.C, § 1101(a){(15)}H)(1)(b)

ON BEHALF OF PETITIONER: SELF-REPRESENTED

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Olffice 1in your case. All of the documents
rclated to this matter have been returned to the office that originally decided your case. Pleasc be advised that
any further inquiry that you might have concerning your case must be made to that oflice.

[f you believe the law was inappropriatcly applied by us in rcaching our decision, or you have additional
iformation that you wish to have considered, you may filc a motion (o reconsider or a motion (o reopen. The
specific requirements for filing such a request can be found at § C.F.R. § 103.5. All motions must be
submitted to the oftice that originally decided your case by filing a Form [-290B, Notice of Appeal or Motion,
with a lec of S630. Plcase be awarc that 8 C.F.R. § 103.5(a)(1)(i) requircs that any motion must bc filed
within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you.
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Perry Rhew
Chief, Administrative Appeals Otfice

WWW,USsCis.gov



e

Page 2

DISCUSSION: The Director, California Service Center, dented the nonimmigrant visa petition and
the matter s now bctore the Administrative Appeals Office (AAQ) on appeal. The appeal will be
summarily dismissed.

The pefitioner claims to be a consumer clectronics marketing company that seeks to employ the
bencficiary as a part-time database administrator. The petitioner, therefore, endeavors to classify the
beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section 101(a}(15)(H){(1)(b)
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101{a)}(15XH)(i}b). The director
denied the petition, finding that the petitioner had failed to establish that the proffered position was a
specialty occupation,

The petitioner submitted a timely Form I-290B on June 7, 2011 and indicated that a brief and/or
additional evidence would be submitted to the AAO within 30 days. As of this date, however, the
AAQO has not received any additional evidence into the record. Therefore, the record is considered
complete as currently constituted.

The director provided a detailed analysis and specifically cited the deficiencies in the evidence in the
course of the denial. The petitioner’s statement accompanying the Form [-290B does not
specifically identify any errors on the part of the director and 1s therefore insutficient to overcome
the conclustons the director reached based on the evidence submitted by the petitioner. Specifically,
the petitioner stated:

Petitioner confirms that it needs the services of the beneficiary and the position he
currently holds. [t also believes that 1n order to perform the tasks assigned to the
beneficiary, a bachelor’s degree 1n computer related courses 1s a must.

An officer to whom an appeal 1s taken shall summarily dismiss any appeal when the party concerned
fails 10 1dentify specifically any crroneous conclusion of law or statement of fact for the appeal.
8 C.F.R. § 103.3(a)(1)(v). The petitioner fails to specify how the director made any erronecus
conclusion of law or statement of fact in denying the petition. The petitioner makes no claim on the
Form [-290B or in the accompanying statement that the director’s denial ot the petition on the
ground cited above constituted an erroneous conclusion of law or statement of fact.

As the petitioner fails to present additional evidence on appeal to overcome the decision of the director,
the appeal will be summarily dismissed in accordance with 8 C.F.R. § 103.3(a)(1)(v).

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has not sustained that burden.

ORDER: The appeal 1s summarily dismissed.



