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Beneficiary:

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(i)(b) of the
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b)

ON BEHALF OF PETITIONER: SELF-REPRESENTED
INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or Motion,
with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be filed
within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,
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Perry Rhew
Chief, Administrative Appeals Office
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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition, and
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
summarily dismissed.

The petitioner is a software consulting and development company that seeks to employ the
beneficiary as a computer systems analyst. The petitioner, therefore, endeavors to classify the
beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b)
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b). The director
denied the petition, finding that the petitioner had failed to establish that the beneficiary was
qualified to perform the services of a specialty occupation.

The petitioner submitted a timely Form [-290B on December 15, 2004 and indicated that a brief
and/or additional evidence would be submitted to the AAO within 30 days. As of this date,
however, the AAO has not received any additional evidence into the record. Therefore, the record is
considered complete as currently constituted.

The director provided a detailed analysis and cited specific deficiencies in the evidence in the course
of the denial. The petitioner’s statement accompanying the Form [-290B does not specifically
identify any errors on the part of the director and is therefore insufficient to overcome the
conclusions the director reached based on the evidence submitted by the petitioner. In other words,
the petitioner’s restatement of the beneficiary’s qualifications in its December 13, 2004 letter,
without specifically identifying any errors on the part of the director, is simply insufficient to
overcome the conclusions the director reached based on the evidence or lack of evidence submitted
by the petitioner. Going on record without supporting documentary evidence is not sufficient for
purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 1&N Dec. 158,
165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm.
1972)).

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal.
8 C.F.R. §103.3(a)(1)(v). The petitioner fails to specify how the director made any erroneous
conclusion of law or statement of fact in denying the petition. As the petitioner fails to present
additional evidence on appeal to overcome the decision of the director, the appeal will be summarily
dismissed in accordance with 8 C.F.R. § 103.3(a)(1)(v).

Beyond the decision of the director, the AAO notes that the director is incorrect if he meant to convey
that Computer Systems Analyst positions categorically qualify as specialty occupations. The
information on the educational requirements in the “Computer Systems Analysts” chapter of the
2010-2011 edition of the U.S. Department of Labor's (DOL's) Occupational Outlook Handbook
indicates at most that a bachelor’s or higher degree in computer science, information systems, or
management information systems may be a general preference, but not an occupational, entry
requirement, among employers of Computer Systems Analysts in some environments. See U.S.
Dept. of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2010-11 Ed.,
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"Computer Systems Analysts," <http://www.bls.gov/oco/ocos287.htm> (accessed March 27, 2012).
As such, the instant petition could not be approved based on the evidence of record even if the
proffered position were established as being that of a computer systems analyst.

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004).

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has not sustained that burden.

ORDER: The appeal is summarily dismissed.



