
!laic: DEC 1 8 1011 Ollicc: CALIFORNIA SERVICE CENTER 

IN RE: Pelilioner: 
Beneficiary: 

u.s. OC'partmenl of Homeland Sccurit) 
U,S, Cili,'cnship alld Immigration Services 
Administrative Appeals ()fficl.' (I\AO) 
2() iVias::;al'husl'lts i\ve., N.\V., MS 20lj() 
W:.l~hi!lgl()n, DC '~O:;2()-~(lr)o 

PETITION: Pelilion for a Nonimmigranl Worker Pursuant to Seclion 101(a)(IS)(H)(i)(b) of the 
Immigralion and Nalionality Act, H U.S.c. § 1101(a)(lS)(H)(i)(b) 

ON l.lEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have heen returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

Thank you. 

() n I (lse 11 he fn 

" Acting Chief, Administrative Appeals Office 

www.uscis.gov 



Page 2 

DISCUSSION: The Director. California Service Center, ("the director") denied the 
nonimmigrant visa petition and the matter is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be rejected as untimely filed. 

The petitioner is a Department of the Oregon State Government providing health and human 
services. It seeks to employ the beneficiary as an actuary from July 1, 2008 until July 1,2014. 
Accordingly, the petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a 
specialty occupation pursuant to section 101(a)(lS)(H)(i)(b) of the Immigration and Nationality 
Act (the Act). K U.s.c. * I 10 I (a)(l5)(H)(i)(b). 

On December 20, 20 II, the director denied the petition, determining that the petitioner had failed 
to provide a labor condition application (LCA) covering the requested validity period. The 
record indicates that the director properly gave notice to the petitioner that it had 33 days to file 
the appeal. l\'either the Act nor the pertinent regulations grant the AAO authority to extend this 
time limit. On February 8. 2012, the petitioner filed a Form I-290B, Notice of Appeal or Motion. 

In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the 
affected party or the attorney or representative of record must submit the complete appeal within 
3() days of service of the unfavorable decision. If the decision was mailed, the appeal must be 
filed within 33 days. See K C.F.R. § 103.K(b). The date of filing is not the date of submission, 
but the date of actual receipt with the required fee. See 8 C.F.R. § 103.2(a)(7)(i). 

The regulation at 8 C.F.R. * 103.3(a)(2)(v)(B)(2) states that, if an untimely appeal meets the 
requirements of a motion to reopen or a motion to reconsider, the appeal must be treated as a 
motion, and a decision must be made on the merits of the case. The official having jurisdiction 
over a motion is the official who made the last decision in the proceeding, in this case the 
Director of the California Service Center. See 8 C.F.R. § 103.5(a)(l)(ii). The director 
determined that the late appeal did not meet the requirements of a motion and forwarded the 
mailer to the /\1\0. 

As the appeal was untimely filed, the appeal must be rejected. 

ORDER: The appeal is rejected. The petition remains denied. 


