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IN RE: Petitioner;

Beneficiary: -

PETITION: Petition for a Nonmimmigrant Worker Pursuant to Section 101 I15)(H)(iXh) of the
Immigration and Nationality Act, 8 U.S.C. § 110[(a} 15} HX1)(b)

ON BEHALF OF PLLTITIONER: SELF-REPRESENTED
INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in vour case.  All of the
documents related to this matter have been returned to the office that oniginally decided your case. Please
be advised that any further inquiry that you might have concerning your case must be made o that office.

It you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen
i accordance with the instructions on Form [-290B, Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at 8 CF.R. § [03.5. Do not file any motion
directly with the AAQ. Please be aware that 8 C.F.R. § 103.5(a)(1)(1) requires any motion to be filed
within 30 days of the decision that the motion seeks to reconsidet or reopen.

Thank you,

G

Perry Rhew
Chief. Adnimistrative Appeals Office
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DISCUSSION: The service center director denied the nonimmigrant visa petition. The matter s
now on appeal before the Administrative Appeals Office (AAO). The appeal will be rejected.

In a letter filed in support of the Petition tor a Nonimmigrant Worker (Form 1-129), the petitioner
describes itself as an online "Yellow Pages and local search engine” firm. In the Form 1-129, the
petitioner states that it has six employees and that it seeks to employ the beneficiary in what it
designates as a part-time "Bilingual News Editor” position and to classify him as a nonimmigrant
worker 1 a specialty occupation pursuant to section 101(a)(15)(H)(1)(b) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i}b). The director denied the petition on
the grounds that the petitioner failed to establish that the proffered position qualifies for
classification as a specialty occupation.

The bencficiary and his counsel filed the only documents submitted on appeal, which are a Notice
of Entry of Appearance as Attorney or Accredited Representative (Form G-28) stgned by the
beneficiary and 2 Notice ol Appeal or Motion (Form 1-290B) signed by the beneficiary’s counsel.
The record of proceeding does not contain a Form G-28 signed by the petitioner for the
beneficiary’s counsel.

USCIIS regulations specifically prohibit a beneficiary of a visa petition, or a representative acting
on a beneficiary’s behalf, from filing a petition; the beneficiary of a visa petition is not a
recognized party in a proceeding. 8 C.F.R. § 103.2(a)3). Moreover. the regulation at 8 CFR. §
1033 1)) B) specitically prohibits a beneficiary of a visa petition. or a representative acting on
a beneficiary’s behalf. from filing an appeal, stating that a beneficiary of a visa petition is not an
affected party and does not have any legal standing in a proceeding before the AAO. As the
beneficiary and his representative have no legal standing in this proceeding, counsel for the
beneficiary is not authorized to file the appeal on behalf of the petitioner, and it must thercfore be
refected as improperly filed. 8 C.F.R. § 103.3(a)(D)(1ii)(B); 8 C.F.R. § 103.3(a)(2)Xv)XA) 1) 8
C.E.R. § 103.3(a} )V AN ).

As the appeal was not properly filed, it must be rejected. 8 C.F.R. § 103.3(a)(2)(v)(AX /).

ORDER: The appeal is rejected.



