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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained. The petition will be approved.

The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty
occupation pursuant to section 101¢a)(15)(H)(i)(b) of the Immigration and Nationality Act, 8
U.S.C. § 1101(a)(15)(H)(i)(b). The director denied the petition on the grounds that the petitioner
failed to establish that the proffered position qualifies for classification as a specialty occupation.

Upon review of the entire record, we find that the petitioner has overcome the director’s sole
ground for denying this petition. The AAO conducts appellate review on a de novo basis. See
Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). The evidence presented in this particular
record of proceeding establishes that the proffered position requires a master's degree in a
specific specialty. The petitioner has also established that the position proffered here otherwise
meets the requirements of a specialty occupation as that term is defined by section 214(i)(1) of
the Act, 8 U.S.C. § 1184(i)(1), and 8 C.F.R. § 214.2(h)(4)(ii). In addition, we have reviewed the
qualifications of the beneficiary and find him qualified to perform the duties of the proffered
position.

The burden of proof in visa petition proceedings rests solely with the petitioner. Section 291 of
the Act, 8 U.S.C. § 1361. The petitioner has sustained that burden.

ORDER: The appeal is sustained. The director’s September 27, 2010 decision is
withdrawn, and the petition is approved.



