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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the
Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is again
before the AAO on a combined motion to reopen and motion to reconsider. The motion to

reconsider is granted. The prior decision of the director will be withdrawn, and the petition will
be approved.

The petitioner is an accredited | NEENE_E—— S s oo! sccking to

employ the beneficiary as a teacher and to classify her as a nonimmigrant worker in a specialty
occupation (H-1B status) pursuant to section 101(a)(15)(H)(i}(b) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(1)(b).

On | t:¢ dircctor denied the petition finding that the petitioner failed to establish
that the proffered position qualifies as a specialty occupation position. On appeal to the AAO,
counsel claimed that, contrary to the director’s finding, the petitioner submitted sufficient
documentation demonstrating that the proffered position qualifies as a specialty occupation, and
contended that the director’s decision was erroneous. The AAO, however, found that the
director was correct in determining that the record before the director failed to establish that the
proffered position qualifies as a specialty occupation, and that the evidence and argument
submitted on appeal did not remedy that failure. Consequently, on | NN the AAO
dismissed the appeal.

The matter is once again before the AAO on a motion to reopen and/or reconsider. The motion
has been granted.

Upon review of the entire record, we find that the petitioner has overcome the director’s sole
ground for denying this petition. The AAQ conducts appellate review on a de novo basis. See
Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). The evidence presented in this particular
record of proceeding establishes that AMI-accredited Montessori schools require the equivalent
of a U.S. bachelor's degree in education as the minimum entry requirement for teaching positions
at AMI-accredited Montessori schools. See 8 C.F.R. § 214.2(h)(4)(iii)(A)(3). The petitioner has
also established that the position proffered here otherwise meets the requirements of a specialty
occupation as that term is defined by section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(1), and 8
C.F.R. § 214.2(h)(4)(ii). In addition, we have reviewed the qualifications of the beneficiary and
find her qualified to perform the duties of the proffered position.

The burden of proof in visa petition proceedings rests solely with the petitioner. Section 291 of
the Act, 8 U.S.C. § 1361. The petitioner has sustained that burden.

ORDER: The motion to reconsider is granted. The appeal of the director's decision is

sustained. The || dccision is withdrawn, and the petition

is approved.




