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DISCUSSION:  The Director, California Service Center, (“the director™) denied the
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAQO)
on appeal. The appeal will be summarily dismissed. The petition will remain denied.

The petitioner submitted a Petition for a Nonimmigrant Worker (Form 1-129) to the California
Service Center on January 11, 2011. The petitioner stated on the Form I-129 that it provides
restaurant, food and hospitality services and was established in 2009. The petitioner stated that it
has 25 employees and a gross annual income of $1,500,000 and a net annual income of
$300,000. The petitioner sceks to employ the beneficiary as its vice-president and to classify
him as a nonimmigrant worker in a specialty occupation pursuant to sectton 101(a)}( IS} H)1)(b)
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition determining that the petitioner had not established that the
proffered position is a specialty occupation. The record of proceeding before the AAO contains:
(1) Form 1-129, Petition for a Nonimmigrant Worker, and supporting documentation; (2) the
director’s request for evidence (RFE): (3) the petitioner’s response to the RIFE; (4) the notice of
decision; (5) Form 1-290B, Notice of Appeal or Motion, with counsel’s brief and re-submitted
documentation: (6) the director’s motion decision: and (7} Form [-290B and counsel’s letter brief
and previously submitted documentation.

Counsel for the petitioner provides the same letter’ on appeal that was submitted in response to
the director’s REFE and again resubmits documentation already in the record. An officer to whom
an appeal 18 taken shall summarily dismiss any appeal when the party concerned fails to identify
specifically any crroncous conclusion of law or statement of fact for the appeal. 8 C.F.R.

§ 103.3(a)(1)(v).

The record on appeal does not resolve the deficiencies in the record noted by the director.” The
petitioner does not identity an erroneous conclusion of law or statement of fact in the director’s
denial. As the petitioner does not present additional evidence or argument on appeal sufticient to
overcome the decision of the director, the appeal will be summarily dismissed in accordance with
8 C.F.R.§ TO3.3@)(1)(v).

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8
US.C. § 1361. Matter of Chawathe, 25 1&N Dec. 369, 375 (AAO 2010). The petitioner has not
sustained that burden.

ORDER: The appeal is summarily dismissed. The petition remains denied.

' Counset’s lerer submitted on appeal has minor changes to the March 3, 2011 letter submitted in
response to the director’s RFE, However, inall other material respects, the letter is the same.

“ In addition, we observe that even if the petitioner overcame the basis for the director’s denial of the
petition (which it has not), the petition must still be denied as the Form 1-129 was not properly signed by
the petitioner; more specifically, the Form 1-129 (page 7) contains a signature block that is devoid of any
signature from the petitioning employer. See 8 C.F.R. § 103.2(a) and (b). The AAO conducts appellate
review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004).



