Loy Bepartment of Homeland =ecarits
s Crprensbeip and Timigration Sorvices
Admrisaralin g Appeas CHPce (AR
20 Massachuseits Ave o MNOW O MES 2080
Veehioeion, DO D0R26G Mg
AT 5 s es et

ey U.S. Citizenship

oyt and Immigrarion

DHervices

by

DATE: N0 99 201 orrice: caLIFORNIA SERVICE CENTER  FILE: | G
IN RE: Petitioner:

Beneticiary:
PETITION: Petition for a Nonimmigrant Worker Pursuant to Scction 1GHa) ISy Hyixb) of the

[mmigration and Nationality Act. § US.C. § 1TO1()(IS)YHiXb)

ON BEHALF OF PETITIONER:

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All ol the documents related
to this matter have been returned to the office that originally decided your case. Please be advised that any further
inquiry that you might have concerning your case must be made to that office.

Thank you,

/v

Ron Rosenberg
Acting Chief, Administrative Appeals Office

\\'\\"\\'.ll.‘(‘i‘i.}_’,[l\



Page 2

DISCUSSION: The scrvice center director denied the nonimmigrant visa petition, and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained. The petition will be approved.

In the Petition for a Nonimmigrant Worker (Form 1-129), the petitioner descnbes itsell as a
designer and marketer of computer games with 286 employees. It secks w employ the
beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a) 15} H)(ixb) of the Immigration and Nationality Act (the Act). 8 US.C. §
O} 15X H)(iXb). The director denied the petition. finding that the petitioner failed to
establish that the bencficiary is qualilied to perform the duties of 2 specialty occupation.

Upon review ol the entire record, we {ind that the petitioner has overcome the director’s sole
ground for denying this petition, The AAO conducts appellate review on a de novo basis. See
Soltane v. DOJ, 381 F3d 143, 145 (3d Cir. 2004). The evidence presented in this particular
record of proceeding establishes that the beneficiary 1s more likely than not qualified o perform
the duties of the proffered position. See 8 C.F.R. § 214.2(0)(@)1)(Cy(4) and (D)(/).

The burden of proof in visa petition proceedings rests solely with the petitioner. Section 291 of
the Act. 8 U.S.C. § 1361. The petitioner has sustained that burden.

ORDER: The appeal is sustained.  The director’s November 28, 2011 decision s
withdrawn, and the petition is approved.



