" LLS. Department of Homeland Secarity
LS. Cidzenship and IInmigration Services
Administrative Appeals Office {AAQO)Y
20 Massachusetts Ave,. NJW, MS 2090
Washinelon, DC 20529-2090

. U.S. Citizenship
Y. and Immigration
Services

oY)

Date: 0cT 18 20 Dffice: VERMONT SERVICE CENTER rFILE: I

IN RE: Petitioner:

Bencficiary: —

PETITION: Petition for a Nonimmigrant Worker Pursuant 1o Section 101(a){(15)(H)(i}(b) of the
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the
documents related to this matter have been returned to the otfice that originally decided your case. Please
be advised that any further inquiry that you might have concerning your case must be made to that office.

If you belicve the AAQ inappropriately applicd the law in reaching its decision, or you have additional
information that you wish to have considered, you may [ile a motion to reconsider or a motion to reopen
in accordance with the instructions on Form 1-290B, Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a){(1)(i) requircs any motion to be filed
within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

erry Rhew
Chief, Administrative Appeals Office
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DISCUSSION: The Director, Vermont Service Center, (“the director”) denied the nonimmigrant
visa petition. The matter is now on appeal before the Administrative Appeals Office (AAQO).
The appeal will be summarily dismissed. The petition will remain denied.

The petitioner describes itself on the Form [-129, Petition for a Nonimmigrant Worker, as a “real
estate supplyer [sic]” established in 2010, with seven employees projected. It seeks to employ
the beneficiary as a controller and to classify her as a nonimmigrant worker in a specialty
occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1101(a)(15)(H)(i}Db).

The director denied the petition determining that the petitioner had not established that the
proffered position is a specialty occupation.

The record of proceeding before the AAO contains: (1) Form [-129, Petition for a Nonimmigrant
Worker, and supporting documentation; (2) the director’s request for evidence (RFE); (3) the
petitioner’s response to the RFE; (4) the notice of decision; and (5) Form 1-290B, Notice of
Appeal or Motion, stamped as received on April 2, 2011. The petitioner checked the box on the
Form 1-290B, indicating that a brief and/or additional evidence would be submitted to the AAQ
within 30 days. To date no further evidence has been submitted. The record is considered
complete.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the
appeal. 8 C.E.R. § 103.3(a)(1)(v).

The petitioner states on the Form 1-290B that United States Citizenship and Immigration Services
(USCIS) erred in the denial decision and that the petitioner submitted substantial supporting
evidence to demonstrate that the job offer, duties, and minimum academic and experience
credentials satistied the guidelines as set out in the Department of Labor’s Occupational Outlook
Handbook.

The record on appeal does not resolve the deficiencies in the record noted by the director. The
petitioner does not identify an erroneous conclusion of law or statement of fact in the director’s
denial. As the petitioner does not present additional evidence or argument on appeal sufficient to
overcome the decision of the director, the appeal will be summarily dismissed in accordance with
8 C.F.R. § 103.3(a)(1)(v).

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8
US.C. § 1361. Matter of Chawathe, 25 1&N Dec. 369, 375 (AAO 2010). The petitioner has not

sustained that burden.

ORDER: The appeal is summarily dismissed. The petition remains denied.



